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Executive Summary
The Parliament of Bhutan passed the Child Care and Protection Act (CCPA) in 2011 to ensure the protection of child rights and render appropriate services for the care and protection of children in difficult circumstances (CIDC) and children in conflict with the law (CICL). The Act outlines the nature, types and process of child protection and related issues in accordance with the principles espoused in the Constitution and Bhutan’s obligations under the United Nations Convention on the Rights of the Child. 
A decade after the passage of the CCPA, it is imperative to carry out a comprehensive assessment of the implementation status of the CCPA and its rules and regulations. With this objective, the National Commission for Women and Children (NCWC), with financial support from Save the Children, commissioned the Assessment Report to evaluate the status of implementation of the Act, identify gaps and challenges, and come up with findings and recommendations for the way forward. 
Methodology 
In order to develop the Assessment Report, the assessment relied on the qualitative method of data collection through Key Informant Interviews (KIIs) and Focus Group Discussions (FGDs). The key informants were selected based on their stake in the CCPA as implementers, service providers and beneficiaries. They were also identified based on their knowledge and experience in the area of child care and protection. The KIIs used a semi-structured questionnaire guide. 
The team also carried out a comprehensive review of all Acts, Rules, Guidelines, Standard Operating Procedures, Policies and documents pertaining to child rights and protection to understand the present context and to identify gaps in the current regulatory framework. 

In rolling out the data gathering activities, the team faced difficulties due to the incessant COVID 19 lockdowns and restrictions. Some of the interviews and discussions had to be done virtually. The planned FGDs with parents of reunified children and bilateral meetings with Youth Development and Rehabilitation Centre could not be implemented due to COVID-19 restrictions. 
Findings 
Based on the structure of the CCPA, the assessment has been carried out along six key thematic areas of the CCPA, namely structural and institutional arrangement, duty bearers, child care and protection services, CIDC, CICL (Child Justice Administration) and alternative measures identified by the Act. In doing so, the assessment reviewed the structure, human resource requirements, services and the two categories of children under the CCPA: CIDC and CICL. 
The key findings of the assessment are grouped and presented along the six key themes as provided hereunder: 
Structural and Institutional Arrangement 
The CCPA provides for the establishment of an institutional structure to support the implementation of the activities prescribed in the Act. Upon assessment, it was observed that requirements have been satisfied to varying degrees. The NCWC is observed to be functioning under limited resources. The National Woman and Child Welfare Committee has been constituted to comply with the requirement of a Child Welfare Committee as foreseen in the CCPA. The Committee provides technical advice to the NCWC and the Dzongkhag and Thromde Women and Children Committees (D/TWCC). It further facilitates coordination among key stakeholders towards identification and prevention of issues related to children (and women) and engages relevant organizations toward providing services to protect children (and women) in difficult circumstances and children in conflict with the law.  However, its role is limited to advisory one, thereby, limiting its scope and impact. 
A Child Justice Bench has been established in Thimphu Dzongkhag in lieu of a Child Justice Court. However, the judge appointed at the Child Bench is not a designated specialized judge dealing only with child justice. The judge is also in charge of the Family Bench. In other Dzongkhags, Courts of general jurisdiction exercise jurisdiction over CICL cases. 
The Act further envisions various types of homes but such homes have not been established as yet. While there are a few existing facilities resembling the homes mentioned in the Act, managed by CSOs such as Nazhoen Lamtoen and RENEW which provide services to the children, they are neither registered nor monitored by the competent authority as foreseen in the CCPA. Nevertheless, the NCWC as the competent authority ensures that children are placed within a family-like environment either through foster care or kinship care or adoption. 
A separate pretrial facility for CICL similar to a remand home provided in the CCPA is available in Thimphu and Phuentshogling. 
In case of the One Stop Crisis Centre (OSCC), there is only one such centre at the JDWNRH in Thimphu. The centre was established under the Domestic Violence Prevention Act of Bhutan 2013 and does not have the requisite human resources as envisaged in the Act. None of the other hospitals in the country has an OSCC. There are, however, OSCC focal points in the Dzongkhag hospitals trained on domestic violence and child protection concerns. Further, a forensic DNA facility and forensic medical services in Mongar and Gelephu referral hospital is due to be established by the end of 12th FYP . 
Duty Bearers 
The Act provides for appointment of various personnel and duty bearers. In keeping with the RCSC policy of “small, compact and efficient civil service”, the appointments have not been made. The roles and responsibilities of duty bearers are assigned to existing staff. There are three protection officers at the NCWC who take on the role of child welfare and probation officers. As government case managers, the NCWC protection officers and interim protection officers at the Dzongkhag and Thromde (who also assume the role of Gender and Child Focal Points and secretaries of D/TWCC) provide case management services. They ensure that the survivors receive all the services as per their need. The interim protection officers at the Dzongkhag and Thromde level also carry out advocacy programs and activities against child protection concerns in their areas in line with the Local Government Key Area Result 10.
Child Care and Protection Services 
In terms of services, preventive services are currently not the focus, and focus on rehabilitation and reintegration programs is also not very vibrant. The YDRC and Nazhoen Lamtoen provide vocational trainings as part of reintegration programs. However, such trainings are not certified courses. Although the NCWC has five trained counsellors to provide services, they are all stationed in Thimphu. Meanwhile, interim officials in other Dzongkhags lack expertise in counselling children or their parents or guardians. 
While awareness programs are being conducted there is a need to develop a sector-wide integrated community awareness and engagement program. Further, trainings provided to agencies such as the Police, Judiciary etc. are general in nature and not targeted.
Child in Difficult Circumstances   
The NCWC as the competent authority uses a multidisciplinary approach to handling cases relating to CIDC such as the involvement of the Royal Bhutan Police, the Dratshang Lhentshog (Central Monastic Body) and other government and non-government sectors. 
The CCPA dictates that it is the duty of every person to inform the police or the child welfare officer of a CIDC. Five full time counsellors who have the requisite skills perform the functions of a child welfare officer. However, all of them are stationed in Thimphu. In other Dzongkhags and Thromdes, the interim officers who take on the role of gender and child focal points are assigned the role of child welfare officer, in addition to their role of legal officers, kidu officers, human resource, planning, procurement, environment, general secretary of MSTF, D/TWCC and volunteers of CBSS. The interim officers lack the required expertise despite the capacity building programs that are provided by the NCWC and other relevant stakeholders. Besides, they allocate only 5% of their time for their role of protection, probation and child welfare officers; this makes it difficult for them to take their role efficiently. 
Child in Conflict with the Law 
Assessment of a child by a probation officer prior to the conduct of an inquiry by the police is sine qua non to ensure a child-friendly process when a child comes in conflict with the law. It was reported that this cardinal requirement of the CCPA is not strictly implemented as there is a lack of awareness among law enforcement agencies about child friendly procedures. 
Although the practice of use of handcuffs on children is not rampant, the separate conveyance for movement between court and pretrial facility is generally not provided due to resource constraints. It is also reported that there is no uniformity in the process of granting bail by the courts. In addition, legal assistance to children as required by the Act is not provided largely due to lack of awareness of the law. Legal aid is neither requested nor does a mechanism exist at the moment to provide legal aid. 
Constituting a Parole Board as provided in the Act has not taken place and this is an impediment in rolling out the provision on early release of a CICL despite having served half the term of the sentence. The requirement for placement of CICL who has attained the age of 18 years but has not completed serving the sentence is to be considered by the Court but this provision is not implemented since the courts have not been apprised of such cases and there is no one to monitor the child.
The CCPA provides protection against legal consequences and social stigma by way of upholding the principle of decriminalization through expungement of records to prevent any sort of disqualification attached to a conviction of a CICL. This, however, is not being implemented. Further, it was observed that the police prosecute CICLs for petty misdemeanor offences, while the OAG prosecutes misdemeanor and felony offences. An anomaly observed under this arrangement is that often CICLs in fourth degree felony cases are sent on diversion by the OAG, while most petty misdemeanor cases land up being prosecuted by the police. 
Alternative Measures 
Alternative sentencing measures such as admonishment or reprimand, probation and suspension of sentence, and community services are hardly used. While diversion programs are being mainly adopted by the Office of the Attorney General there is no monitoring mechanism in place to monitor the child during the diversion. 

Similarly, family group conferencing as a tool of judicial proceedings is not being used as envisaged by the Act. The usage of this tool is minimal or non-existent in the courts of general jurisdiction. Community and family involvement in child protection is currently weak.
It was observed that child monks and nuns are left out from most of the interventions directed to school going children. Corporal punishment though proscribed by the CCPA still exists. 
Recommendations
The study proposes myriad of recommendations. The key recommendations include the following:
· Considering that the NCWC is functioning under limited resources, the study recommends for the RGoB to provide adequate resources including required personnel towards the implementation of the CCPA. In the alternative, all services could be handed over to an accredited service provider or a government implementing agency so that the competent authority can carry out its oversight and coordinating responsibilities with required personnel to ensure the implementation of the CCPA.
· There is a need for a Child Justice Court/Bench in other Dzongkhags (besides Thimphu) depending on the incidences of child coming in conflict with law. Alternatively, every court should at least have a separate room in the court premises to deal with CICLs in a more child friendly ambience. 

· The competent authority must coordinate with relevant agencies and establish child homes or accredit existing ones to comply with the CCPA.
· Police stations with high caseload for CICLs must have a separate pretrial facility. However, if the requirement of a separate facility is not justified, then the police stations should, at a minimum, identify a separate room in the stations to hold CICL. Since the existing pretrial facility (for temporary care of the child during the period of any inquiry) fulfills the requirements of a Remand Home under the CPPA, the competent authority could register it as a remand home. 
· The competent authority must facilitate the establishment of aftercare homes and adopt monitoring systems and rules for the management of such homes. 

· The need for OSCC must be assessed in other major hospitals in the Dzongkhags. Where numbers do not justify its establishment, a mechanism must be instituted wherein an apex OSCC advises the other hospitals on issues pertaining to children.

· Appointment of Probation Officers must be formalized in collaboration with the RCSC. Further, separate appointments of Probation Officers and Child Welfare Officers shall be made given their distinct functions.
· The NCWC must focus on prevention-focused programs i.e. to prevent children from committing offences or children slipping into difficult circumstances thereby attempting to address the problem at the root - in the family and the community. 

· The NCWC must guide the establishment of rehabilitation and reintegration program in Homes and set proper standards to ensure that such skills learnt at the homes are useful and relevant when the child leaves the home.

· Courts and Prosecutors must insist on the submission of assessment reports when cases are prosecuted. This would exert pressure on the police and the probation officers to comply with the requirement.
· The current practice of the police arresting and detaining a child till the completion of investigation is a result of Section 97. However, taking a child into custody for investigation should be an exception rather than a rule. This practice is rather out of line with the principle espoused in the CCPA, which mandates that detention or imprisonment to be a measure of last resort and for the shortest appropriate period of time. It was also felt that the police should resort to detention only sparingly so that children are not exposed to the criminal justice administration process unnecessarily.
· The Courts must abide by the CCPA in their decisions to grant bail, especially where the cases concerning children come before the courts of general jurisdiction in the absence of a child court/bench. It is recommended that the entire process including bail applications be dealt by the specialized bench.

· There is a need to reconcile contradictory provisions in the laws and put in place mechanisms to ensure that cases are dealt in the best interest of the child. Any transfers of CICL to a prison from a home must be done in accordance with the CCPA by sensitizing the relevant agencies and putting in place a standard operating procedure.

· The procedure for expungement must be initiated by involving stakeholders such as the judiciary, police and the Ministry of Home and Cultural affairs.

· Courts must be sensitized and mechanisms instituted to ensure that alternative measure as envisaged in the laws are used. Further, the monitoring mechanisms must be strengthened through consultation and coordination with the competent authority.
1. Introduction
Towards protection, promotion, care and welfare of all children in Bhutan, at the international level, Bhutan ratified the United Nations Convention on the Rights of the Child (CRC) in 1990. Bhutan also ratified the Optional CRC Protocol on Sale of Children, Child Prostitution and Child Pornography and Optional CRC Protocol on Involvement of Children in Armed Conflict. At the regional level, Bhutan ratified the South Asian Association for Regional Cooperation (SAARC) Convention on Preventing and Combating Trafficking in Women and Children for Prostitution and the SAARC Convention on Regional Arrangements for the Promotion of Child Welfare in South Asia.
In pursuit of legal and moral obligation brought upon by the ratification of the CRC, Bhutan has developed a legal framework and documents guiding the child protection system. Specifically, in 2004, the Government established the National Commission for Women and Children (NCWC) and subsequently adopted the Child Care and Protection Act of Bhutan (CCPA) in 2011. The CCPA provides the framework for a comprehensive national child protection system while reflecting much of the CRC. 
While these efforts demonstrate a genuine commitment to promoting the protection of children, concerns are raised about the actual implementation of the CCPA and the ground realities of issues pertaining to children. A study on violence against children conducted in 2016 shows that 64% of the children between 13-17 years had experienced at least one form of physical violence in their lifetime, 47% of the children reported experiencing at least one form of emotional violence in their lifetime and 13% reported experiencing at least one incident of sexual violence in their lifetime and 45 percent of children "first" experienced "physical" violence before attaining teenage (UNICEF & NCWC, 2016). This unequivocally indicates that regardless of the relatively small size of the country, Bhutan has to confront the existence of child abuse in the country.
It must also be noted that compliance with provisions of the CRC cannot be measured only with reference to whether or not a Member State has adopted provisions in their law determining the rights of children. The most essential means to gauge compliance is to monitor the enforcement and successful implementation of the provisions of those laws. Likewise, the concluding observations of the CRC Committee on the fifth periodic report in 2017 recommends the review of the CCPA to include all the rights enshrined in the Convention encompassing all children and not only those considered to be in difficult circumstances and in conflict with law.
It is against this backdrop that the NCWC as the competent authority for children, in partnership with Save the Children Bhutan Office, has commissioned an assessment of the implementation progress of the CCPA and its rules and regulations. The objective of the assessment is to take stock of statutory mandates, provide an overview of child protection issues in Bhutan, identify gaps, issues, challenges and opportunities, and examine the protection role of informal actors, including civil society organisations (CSO) and their relation to the child protection system. In a nutshell, the evaluation covers the progress made in implementing the CCPA by the duty bearers under the Act.
The findings and recommendations of the assessment will provide crucial information for the government to guide future policy and programmatic interventions. The findings will also provide valuable insights and references for CSOs, children, parents and caregivers as important stakeholders towards the protection and care of children and their rights. 
2. Background and context

Bhutan is a land-locked country, located between the People’s Republic of China to the north and India to the south. It has a population of 735,553 of which one-third are children aged below 18 years (NSB, 2018). As shown in Table 1, Thimphu has the highest number of children, followed by Chukha and Samtse (NSB, 2018).  Bhutan's HDI value for 2019 is 0.654 which puts the country in the medium human development category—positioning it at 129 out of 189 countries and territories. Between 2005 and 2019, Bhutan's HDI value increased by 25.8 percent (UNDP, 2020).

Drukpa Kagyu, a sect within Mahayana Buddhism, is the state religion and plays a very important role in all facets of Bhutanese life. Buddhism plays a particularly central role in the context of the Bhutanese criminal justice system and overall administration and delivery of justice in the country. Further, the legal system of Bhutan draws from a mixed system of law and jurisprudence, which is neither purely civil nor absolutely common law.

Having ratified the CRC, the Constitution of the Kingdom of Bhutan (Constitution) adopted in 2008 accords important rights to children as follows: 
· Article 8(5): A person shall not tolerate or participate in acts of injury, torture or killing of another person, terrorism, abuse of women, children or any other person and shall take necessary steps to prevent such acts.

· Article 9(16): State shall provide free education to all children of school going age up to tenth standard and ensure that technical and professional education is made generally available and that higher education is equally accessible to all on the basis of merit.

· Article 9(18): The State shall endeavour to take appropriate measures to ensure that children are protected against all forms of discrimination and exploitation, including trafficking, prostitution, abuse, violence, degrading treatment, and economic exploitation.

In 2011, the Parliament of Bhutan passed the CCPA to ensure effective protection of child rights and to render appropriate services for the care and protection of children in difficult circumstances (CIDC) and children in conflict with law (CICL). The Act outlines the nature, types and the process of child protection and related issues. In line with the principles espoused in the Constitution and the international obligations, the Act identifies child protection issues as a violation of basic human rights (Parliament of Bhutan, 2011).  Subsequently, the NCWC endorsed the Child Care and Protection Rules and Regulations (CCPRR) in 2015 (NCWC, 2015). 
The CCPA and the CCPRR represent important milestones for child protection and strengthens the legal framework for the care and protection of children in observance of Bhutan’s commitment under the CRC. These legislations are further supplemented by numerous other pieces of legislation such as the Penal Code, the Marriage Act, and the Child Adoption Act. This assortment of laws in Bhutan provides important protections for children’s rights and wellbeing. In order to give effect to these Acts and Rules, the government has put in place institutional mechanisms, and established procedures for dealing with children. Roles and responsibilities at various levels of the government and partnerships with non-governmental organisations are also provided, thereby, acknowledging the fact that the children should be protected from all forms of violence, abuse and exploitation and should be given the opportunity and environment to grow to their fullest potential. 
Some of the noteworthy milestones made in the field of child care and protection in recent decades are as listed hereunder:
· In 1996, the National Assembly amended the Marriage Act to establish the legal age of marriage for both boys and girls as 18 years
· In 2011, the Parliament amended the Penal Code of Bhutan 2004 (Penal Code) to include stronger penalties for offences committed against children and raise the minimum age of criminal responsibility for children from above 10 years to above 12 years
· In 2007, the Parliament enacted the Labour and Employment Act 2007 to set the minimum age of employment at 18 years and allow children between 13 to 17 years to be employed only in certain areas of work which are not considered hazardous 

· In 2012, the Parliament enacted the Child Adoption Act of Bhutan with the objective to provide alternative care to children and ensure that adoptions are made in the best interests of the child. The Act provides for procedures and mechanisms to monitor the well-being of children 
· In 2021, the Parliament further amended the Penal Code to broaden the scope of trafficking and clarify the definition of child molestation
· The NCWC adopted various guidelines and Standard Operating Procedures (SOP) to specify roles and responsibilities of relevant agencies and to set up institutional mechanisms to address the issue of child protection and related issues
· The NCWC, in collaboration with relevant stakeholders, carried out various capacity building and awareness programs to enhance understanding on the CCPA
· The Royal Bhutan Police established the Women and Child Protection Unit/Desk to strengthen the provision of services to the survivors
· One Stop Crisis Centre and the Dzongkhag and Thromde Women and Children Committee were established and strengthened. 
Despite the immense effort of the government in this important area, a high proportion of children have reported experiencing physical violence. For instance, about 64 percent of children aged 13-17 years surveyed in 2016 reported having experienced at least one incident of physical violence (UNICEF & NCWC, 2016). The report highlighted that about 45 percent of children "first" experienced "physical" violence before attaining teenage. The most common form of violence against children reported was subjecting children to tasks involving excessive physical endurance such as being made to stand for a very long time or forced to do heavy work. Subjecting children to physically enduring tasks as a punishment or even otherwise is against the Labour and Employment Act of Bhutan 2007. 
Table 1: Distribution of Children by Dzongkhag

	Dzongkhag
	Number
	  Percent

	 Bumthang
	5,936
	2.6%

	 Chhukha
	20,764
	9.0%

	 Dagana
	8,660
	3.7%

	 Gasa
	1,367
	0.6%

	 Haa
	4,494
	1.9%

	 Lhuentse
	5,232
	2.3%

	 Monggar
	13,732
	5.9%

	 Paro
	13,874
	6.0%

	 Pema Gatshel
	7,948
	3.4%

	 Punakha
	9,609
	4.2%

	 Samdrup Jongkhar
	11,947
	5.2%

	 Samtse
	20,467
	8.9%

	 Sarpang
	14,019
	6.1%

	 Thimphu
	39,239
	17.0%

	 Trashigang
	15,624
	6.8%

	 Trashi Yangtse
	6,780
	2.9%

	 Trongsa
	5,113
	2.2%

	 Tsirang
	7,242
	3.1%

	 Wangdue Phodrang
	12,640
	5.5%

	 Zhemgang
	6,414
	2.8%

	Bhutan
	231,101
	100.0%


Source: 2017 PHCB
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3. Purpose, Scope and Expected Output
3.1: Purpose

As stipulated in the terms of reference, the overall purpose of the consultancy is to comprehensively assess the implementation status of the CCPA and the CCPRR.  
For a comprehensive assessment of the Act and its rules, the study has been carried out with the following objectives: 

· Take stock of statutory mandates

· Provide an overview of child protection issues in Bhutan

· Conduct a comprehensive review of the CCPA and the CCPRR and identify gaps, issues, challenges and opportunities

· Examine the protection role of informal actors, including CSOs and their connection to the statutory child protection system

· Summarize key findings and propose recommendations

3.2: Scope

Based on the structure and focus areas of the CCPA, six thematic areas have been identified as the scope of the study. The study was conducted from December 2021 to March 2022. 
The matrix under these themes is provided in Annex III. The thematic areas are: 
· Structural and Institutional arrangement  

· Duty Bearers 

· Child Care and Protection Services  

· Children in Difficult Circumstance

· Children in Conflict with the Law (Child Justice Administration)

· Alternative measures
3.3: Expected Output
In accordance with the requirements of the assignment, the expected output is to formulate an assessment report of the CCPA through desk review of all relevant legislations, rules and regulations, reports and other documents. The consultants were also expected to conduct consultation with all the relevant stakeholders including CSOs, children in YDRC and service providers (bilateral consultations, focused group discussion and other interviews). 
4. Methodology
4.1: Study Design

The study design for the assessment is based solely on qualitative method. In particular, the Key Informant Interviews (KIIs) and Focus Group Discussions (FGDs) were the two approaches used for gathering information and insights on the implementation of the CCPA. The key informants and participants for the FGDs were identified in consultation with the NCWC and Save the Children. The common criteria used for the selection of the key informants were based on their stake in the CCPA as implementers, service providers, beneficiaries. 
· Key Informant Interview
The KIIs used a semi-structured questionnaire guide. The study team interviewed key Informants from various government agencies and CSOs, including the NCWC, Gross National Happiness Commission (GNHC), Office of the Attorney General (OAG), Royal Court of Justice (RCJ), Department of Immigration (DoI), Department of Law and Order, Nazhoen Lamtoen (NL), Royal Bhutan Police (RBP), and SC Bhutan. The list of key informants is provided in the Annex I. 
· Focus Group Discussion

The study conducted one FGD with 15 Child and Gender Focal Points from Dzongkhags. 
To enhance data accuracy, quality and timeliness of data for analysis and reporting, data collection was done using standard questionnaires, forms and templates that were pre-tested. Further, the questions for KIIs and FGDs were in very simple form and neutral and the interviews were conducted in an informal setting.

Apart from the primary data, secondary data was sourced from systematic document reviews such as published documents, Acts, rules and regulations and previous study reports, etc. The list of documents reviewed is as attached in Annex II. 
4.2: Data Analysis, Consent and Confidentiality 
· Data Analysis

Based on desk review, the team conducted data analysis and documented learning, gaps, opportunities, and team roles. This activity provided clarity on the status and range of issues faced in the implementation of the CCPA and the CCPRR.
The Qualitative data were initially recorded in paper-forms and later transcribed to form narratives. It was summarised to capture and analyse emerging trends, convergences and divergences.
· Consent

Consent from all the agencies and respondents were obtained prior to the collection of data. Sufficient information and assurances about taking part were shared by the enumerators or stated in the beginning of the interviews to allow individuals to understand the implications of their participation and to reach a fully informed and considered decision on their participation, without the exercise of any pressure or coercion. 
Participants were briefed about their rights to withdraw from the study at any stage, if they wished to do so. The privacy, dignity, well-being and freedom of the participants were preserved and protected at all times. The use of offensive, discriminatory, or other unacceptable language were avoided in formulating Interview/Focus group questions. Research data were protected at all stages of the process from collection to publication.
· Confidentiality 
The key informants and FGD participants were assured of the confidentiality and data protection measures adopted by the study. To ensure the protection and security of primary data collected, data protection measures such as non-disclosure of any raw data collected (transcripts, interview database) from interviews with the client were adopted. Direct quote of individuals or reference to interviewees by name, position, or organisation are not made in the report. The data obtained through interviews were anonymised and access was limited to the analysis team of the study.
4.3:  Key Themes of Assessment

The assessment of the implementation of the CCPA is carried out based on the key themes of the CCPA as provided hereunder:
· Structural and Institutional Arrangement  

· Duty Bearers 

· Child Care and Protection Services  

· Children in Difficult Circumstance

· Children in Conflict with the Law (Child Justice Administration)

· Alternative Measures
5. Assessment of the Regulatory Framework for Child Rights
In the Bhutanese context, the regulatory frameworks pertaining to the wellbeing and protection of child rights have grown consistently over the last decades. The legal basis for compliance with the CRC has taken place through various legislations and policies. The legislations which were adopted to strengthen children’s rights are as follows:
5.1: Constitution of the Kingdom of Bhutan 2008

The Constitution provides a broad framework for enhancing children’s care and protection aimed at ensuring their wellbeing and happiness (Parliament of Bhutan, 2008). It guarantees the rights and protection of children through its various provisions. It recognizes the rights of children to a great extent and includes provisions dealing with free education, childhood development, non-discrimination in educational spheres and prohibition of their employment in factories, mines and hazardous conditions. The relevant provisions within the Constitution are as follows: 
· Right to Equality 

Article 7(15) of the Constitution states: “All persons are equal before the law and are entitled to equal and effective protection of the law and shall not be discriminated against on the grounds of race, sex, language, religion, politics or other status.”
Although the article does not specifically mention children, it must be borne in mind that children being vulnerable are prone to being treated unequally, hence, the term ‘other status” would have the effect of according this protection to children as well. Therefore, children must be treated equally before the law and must be given equal protection by law without any discrimination. 
· Principles of State Policy
In the Principles of State Policy, there are two provisions which specify how the state is responsible for the protection of rights of children. However, it may be borne in mind that the principles of state policy per se are not justiciable. Further, the provision does not make education compulsory but merely free.
Article 9(15) of the Constitution states: “The State shall provide free education to all children of school going age up to tenth standard and ensure that technical and professional education is made generally available and that higher education is equally accessible to all on the basis of merit.”
According to this article, the State shall provide free education to all the children of school going age up to tenth standard. 
Article 9(18) of the Constitution states: “The State shall endeavour to take appropriate measures to ensure that children are protected against all forms of discrimination and exploitation, including trafficking, prostitution, abuse, violence, degrading treatment and economic exploitation.”
According to this article, the State shall protect children from all forms of discrimination and exploitation arising out of social or economic necessity.
· Fundamental Duties

Article 8(5), states that: “A person shall not tolerate or participate in acts of injury, torture or killing of another person, terrorism, abuse of women, children or any other person and shall take necessary steps to prevent such acts.”
This article outlines the basic obligations of a citizen. In particular, it identifies the duty of every citizen to act against the abuse of children.
5.2: Penal Code of Bhutan 2004

The Penal Code extensively covers various offences against children such as sexual offences, abandonment, endangerment, and trafficking. Rape of any description perpetrated against anyone is graded as felony, while the rape of a child is graded more severely attracting a harsher penalty. An offence of trafficking is also graded as a felony. Most crimes committed against children are graded as a felony to deter commission of crimes against vulnerable populations such as children (RGoB, 2004). 
On a positive move, the amendment of the Penal Code in 2011 raised the minimum age of criminal responsibility from above 10 years to above 12 years. This is in keeping with the principle of doli incapax where children of tender age are presumed incapable of forming criminal intent. Similarly, Section 115 of the Penal Code prescribes a minimum of just half the sentence prescribed for an offence, if the defendant is a child of above 12 years. In case a child is found guilty of an offence for which imprisonment is prescribed, the Act recommends courts to consider appropriate facilities and correctional institutions instead of imprisonment. 
The Penal Code was amended in 2021 to provide a clearer definition of what amounts to a child molestation, since the existing definition led to ambiguities in determining what amounts to molestation.
5.3: The Citizenship Act 1985

The Act guarantees citizenship to individuals whose parents are both citizens of Bhutan. The Act also guarantees citizenship through naturalisation to a person who has attained 15 years of age in case either parent is a Bhutanese citizen. This is subject to the condition that the person must have resided in the country for at least 15 years.
5.4: Labour and Employment Act of Bhutan 2007
Section 9 of the Labour and Employment Act prohibits the worst forms of child labour in Bhutan. However, Section 171 permits some acceptable forms of child labour (Parliament of Bhutan, 2007). Although no comprehensive survey on the prevalence of child labour in Bhutan is conducted so far, the Bhutan Multiple Indicators Survey (BMIS) conducted in 2010 by the National Statistics Bureau (NSB, 2011) reported the prevalence of child labour at 18.4 percent with slightly higher prevalence rate for girls (19.1%) than boys (17.6%). 

5.5: Civil and Criminal Procedure Code of Bhutan 2001 (CCPC)
The CCPC provides certain rights to CICL in procedural matters. For instance, a CICL arrested on a criminal charge must be informed promptly and directly of the charge against him through his parents/member of family/legal guardian. It also requires that a CICL be accompanied by a parent/member of family/legal guardian during trial unless it is considered not to be in the best interest of the child, in particular, taking into account his age or situation (RGoB, 2001).
The CCPC also requires the child to have the opportunity to be represented by a Jabmi and have legal or other appropriate assistance in the preparation and presentation of his defence. Finally, it provides for the protection of privacy at all stages of the proceedings.
5.6: Child Adoption Act of Bhutan 2012 (CAA)

The CAA was enacted by Parliament in 2012 with the objective of ensuring that adoptions take place in the best interest of the child. The Act mandates the competent authority to provide adoption services of all nature with respect to a child, and also accredit CSOs to provide adoption services. Besides providing adoption services, the competent authority is mandated to provide post-adoption monitoring and evaluation through an established procedure and also assess and determine the suitability of prospective adopting parents.
5.7: Domestic Violence Prevention Act 2013 (DVPA)

The DVPA was enacted in 2013 with the objective of ensuring prompt and just legal remedy for the victims of domestic violence and facilitating their access to remedies for immediate and effective assistance, shelter homes and protection to the victims of domestic violence.

5.8: United Nations Convention on the Rights of the Child (CRC)
The United Nations adopted the CRC in 1989. The Convention espouses the commitment for children and young people’s right to be heard and respected in all matters that affect their lives. Specifically, the CRC avowed those rights previously recognized for adults to also be conferred on children such as rights pertaining to freedom of expression and protection against torture, and rights to health care and adequate standard of living (UN, 1989). 
The CRC is a result of numerous international initiatives, the major ones being the Child Labour Convention of 1919, the Geneva Declaration on the Rights of Children 1924, the Universal Declaration of Human Rights 1948, the Declaration of Rights of Child adopted by the General Assembly in 1959 and the ILO Convention concerning Minimum Age for Admission to Employment adopted in 1973. The main objective of the CRC is the recognition of inherent dignity and equal and inalienable rights and entitlement of the child without discrimination of any kind. Further, the other goal of the Convention is to provide for “Special Care and Assistance” and appropriate legal protection before and after birth. 
The substantive rights of the child, for simplicity, are divided into four major categories namely Provision, Protection, Participation and Prevention (referred to as the four Ps). Provision refers to rights that enable children's growth and development including rights to adequate housing, food, education, childcare, play, leisure, arts and recreation. Protection refers to protection of children against exploitation and abuse and allows intervention when either occurs. Participation refers to rights that enable children to take part in decisions that involve or affect them and includes the right to an opinion. Prevention refers to systems to be put in place to protect children from abuse or infringement of their rights including the right to legal representation.

Countries under the European Union have adopted two modes of enforcing provisions of the CRC. Six countries (such as Austria and the UK) adopted a comprehensive children’s Act, while 11 countries included the provisions of the CRC in their Constitution.  However, the implementation of the CRC has proven difficult and research indicates that very few countries have introduced a workable framework for assessing compliance or imposing remedies in the event of a breach (Day, et al., 2015).
Jonathan (Jonathan, 2021) mentions that children’s rights movement which is informed significantly by the CRC framework, is making a difference to the lives of millions of children, for instance, amongst others, infant mortality has declined by approximately in six million children annually, prevalence of child labour has dropped and the number of school-aged children out of school has reduced significantly since 1990. It is observed that although it is difficult to establish direct relation, the CRC’s mandate has contributed in elevating both children and children’s issues in numerous countries.
The CRC mandates the Member States to report the implementation of the Convention and recently (in 2019) a simplified reporting process was adopted. In the simplified process, a State Party is no longer required to submit an initial report. Instead, the Committee on the Rights of the Child sends to the State Party a request for specific information known as “List of Issues Prior to Reporting (LOIPR)” containing up to 30 questions. The State responds to those questions, while NGOs submit their own reports. After a constructive dialogue, the Committee publishes its Concluding Observations. Besides following these reporting processes, some States also opt to assess and map child protection systems, while others choose to evaluate legislation, policy and practice on child participation such as the one conducted by the European Union and Mongolia. 
In accordance with the CRC mandates, Bhutan conducted a comprehensive mapping and assessment of the child protection system in 2012. Nevertheless, after more than 3 decades of the adoption of the Convention, the abuses and exploitation continue, raising important questions about the implementation and enforcement of the laws pertaining to children.
5.9:   Other Documents 
Besides the CCPA and the CCPRR, various plans, guidelines and SOPs have been developed་ to address specific needs relating to child rights. These guidelines and SOPs provide details and clarity on the provisions of the various Acts. The plans, guidelines and SOPs are presented as hereunder. 

· The National Plan of Action on Child Protection (NPACP) pertains to programs targeting the protection of children as well as activities enhancing participation of children by empowering them to exercise their rights. NPACP provides for the strengthening of CSOs to enable their effective participation in the promotion and protection of child rights. It also provides for the strengthening of the existing community support groups and the establishment of new groups.
· The Guidelines for the alternative care of children 2017 was developed to effectively implement and provide clarity on the provisions of the CCPA & the CCPRR with regard to alternative care and to ensure that children grow up in a stable living arrangement with love, care and protection. However, the guidelines only apply to placement and post placement of CIDC in foster care, kinship care and child homes (NCWC, 2017).
· The Guidelines for Accreditation and Management of Shelter Homes for Women and Children in Difficult Circumstances provides standard procedures for the accreditation and management of both existing and new residential institutions catering to women and children in difficult circumstances, established by both government and non-government organizations. Therefore, these guidelines only provide for child homes (NCWC, 2017).
· The Guidelines for Accreditation of Service Providers 2017 provide for accreditation of CSOs as service providers. Such CSOs are to ensure immediate and effective assistance to victims of domestic violence and women and children in need of protection and care. It is also to ensure that CSOs render quality services to victims of domestic violence, and women and children in need of care and protection and to streamline the procedures to ensure transparency and accountability. It also deals with rehabilitative services (NCWC, 2017).
· Media Guidelines for Reporting on Women and Children has been developed to strengthen existing codes of ethics in promoting and protecting the rights of women and children in Bhutan. The Guidelines sets minimum parameters of responsibility for all forms of media in relation to reporting/broadcasting/publishing of news/programmes/documentaries, etc., on and for women and children (NCWC, 2015).
· The SOP for Gender-Based Violence Prevention and Response 2020 provides clear and comprehensive guidance for the multi-sector response to and prevention and mitigation of GBV in the country.  In essence it provides practical guide for stakeholders on their roles and responsibilities in dealing with issues of GBV.

· SOP on Case Management for Children in Conflict with the Law was developed to provide guidance in dealing with CICL. The SOP specifies the respective roles of the key agencies involved with CICL and attempts to ensure the best interest of children, standardize the procedure for dealing with CICL, ensure accountability, transparency, consistency and uniformity. It also attempts to enhance collaboration and coordination among the key agencies involved in administration of child justice (RCJ, OAG, RBP and NCWC).
· Internal Child Safeguarding and Protection Framework was developed to ensure protection of children from abuse and exploitation during their involvement with an organization. The framework lays down the need to establish internal child safeguarding and protection measures within the agencies, including protection and reporting mechanism to address any child related issues. The purpose of the framework is to provide directives and guidance to the organization to work with the children sensitively and ensure that their best interests are taken into consideration at all times. 
· SOP on Child Protection Case Management was developed in consultation with all relevant stakeholders to complement the agreed standard on case management. This was done so in view of minimum international standards for child protection in humanitarian action. The SOP provides a common understanding and step-by-step guidance on case management by putting the child at the center of the intervention and focusing on child-friendly procedures and language.
6. Child Care and Protection Act and its subsequent Regulations
6.1: Overview

The Child Care and Protection Act of Bhutan was enacted by Parliament in 2011 with the primary objective to protect children against all forms of discrimination and exploitation, including provision of rehabilitation services and disposition of matters pertaining to children in their best interest. Further, it is also to provide care and protection for their development. Subsequently, the Child Care and Protection Rules and Regulations was endorsed in 2015 with the objective of facilitating the implementation of the Act and providing clear direction and procedures to implement the provisions of the Act.  It represents a key milestone in strengthening the legal framework for the care and protection of children in observance of Bhutan’s commitment under the CRC. 
However, the CCPA and the CCPRR primarily address two categories of children – CIDC and CICL. To provide care and protection to these two categories of children, the CCPA provides in detail the legal obligations of duty bearers and sets out the roles and responsibilities of the duty bearers within families, community, education sector, and mass media. The responsibilities cover the protection role of the family, central and local government bodies and address the need for referral when protection activities are not sufficient to prevent violations of the rights of the child. 
In order to implement the activities prescribed under the Act, the institutions, committees and the competent authority, including the duty bearers in the form of the Child Welfare Officer, and the Royal Bhutan Police are identified to deal with CIDC. The needs in terms of establishment of various types of homes to provide a conducive physical environment and accommodation are also outlined in the CCPA. For CICL, the response services as well as the actions that are to be taken when a child is said to have committed an offence such as assessment, investigation, inquiry and detention of the child including legal advice, cautioning, rehabilitation and reintegration are dealt in detail in the said legislations. 
In line with the definition accorded by Article 1 of the CRC, Section 16 of the CCPA states that any “person below the age of 18 years shall be treated as a child”. Further, in line with the CRC, it has also set the minimum age of criminal responsibility at “above 12 years.” As per Section 72 of the CCPA, “a child in conflict with the law is a child who is above 12 years of age.” This provision raises the age of criminal responsibility from above 10 years as provided for in Section 114 of the Penal Code of Bhutan 2004. Section 114 of the Penal Code was amended in 2011 to harmonise with provisions of the CCPA.

A child apprehended by the Police is first required to be subjected to an assessment by a Probation Officer as envisioned under Section 86 of the CCPA and Rule 58 of the CCPRR. Upon completion of the assessment, the Police are then permitted to proceed with the investigation. If the Court deems it fit in the best interest of the child, the detention pending adjudication is to be substituted by alternative measure, such as close supervision, intensive care or placement with family or in educational setting or home. It also mandates for children who are detained to be kept separately from adults, and separate conveyance of children from that of adult offenders to be provided in order to prevent negative influence of association with adult offenders. The Act also stipulates that detention should be the last resort and that too for periods as short as possible. 
6.2: Inconsistencies and Ambiguities in the CCPA
Despite the CCPA being in force for over a decade, the assessment of the implementation of the Act seem to suggest a relatively weak enforcement of the provisions. This may be attributed to limited resources, both in terms of financial and human resources, and partly also due to inconsistencies, ambiguities and deficiencies with provisions of the Act, thereby, calling for a need to amend the Act.

The CRC Committee in its concluding observations during the fifth periodic report in 2017 recommended the review of the CCPA to include all the rights enshrined in the Convention encompassing all children and not only those considered to be in difficult circumstances and in conflict with laws. Despite such a recommendation, it is not correct to assume that the obligations under the Convention with regard to rights of the child are not being fulfilled in Bhutan. As pointed earlier, protection of child related rights is found in other legislative enactments, even if it is not directly addressed in the CCPA. 

The Act has been in place long enough to see whether the provisions are logical and coherent to be effectively implemented. As part of the assessment, the team also attempted to make a preliminary assessment of the provisions, which are supposedly incoherent within the overall scheme of the Act, and which may probably result in ambiguities in the interpretation. A few preliminary findings have been outlined below to highlight the ambiguities. 

1. Section 55 provides for constitution of a Child Welfare Committee with the primary role of advising the competent authority in matters concerning the establishment and maintenance of homes, mobilization of resources, provision of facilities for assistance, protection, education and training of CIDC, and education, training and rehabilitation of CICL. The functions of the committee as provided in Section 57 are in the nature of advising, recommending, and coordinating. As such, there is no clarity in the actual role to be carried out by the committee. 

The Act does not foresee any concrete role of the committee and the fact that the committee does not sit fulltime to address issues concerning children may not even justify its existence. The limited role of the committee, as foreseen in the Act, could even be executed by the competent authority itself. In other countries, child welfare committees exercise their role full time and have huge involvement in addressing issues of children. It is suggested that the purpose and the effectiveness of having such a committee need to be thoroughly assessed to determine the practicality of establishing the committee.
2. Section 80 requires the police to assess whether a child is in conflict with the law prior to any subsequent proceedings taking place. However, Section 110 provides for an arrested child below the age of criminal responsibility to be immediately released. If an assessment under Section 80 is carried out, there is no reason why a child of 12 years and below would even be arrested, therefore, making Section 110 redundant.
3. Section 113 is ambiguous in stating that “no handcuff shall be used on a child of 12 years and below.” The minimum age of criminal responsibility as per Section 72 is above 12 years and, as such, there is no issue of arrest of a child of 12 years and below. 
Similarly, Section 117(a) is another ambiguous provision as it states that police official may allow a child to go home after advice or admonition, if the child is 12 years and below. The police have no discretion to detain a child of 12 years and below. 

4. A cardinal principle of child justice administration is providing alternative sentencing as laid down in Section 162 of the Act. The said Section states that a court may admonish or reprimand a child and dismiss a prosecution if the offence is of a trivial nature. In the absence of a clear definition, the definition of ‘trivial nature’ would be very subjective.
However, on a same note, Section 164 provides unimpeded discretion to the court to decide on non-custodial measures. Here, the provision does not differentiate between trivial or serious cases, leaving it up to the discretion of the judge. This provision could be used as a basis to argue that alternative sentencing is not subject to any limitations with regard to the nature of the offence committed to assist the reintegration of the child.

In contrast to this, Section 120 provides for conditional discharge. It states that if the offence is of petty misdemeanour, the court may make an order discharging the child. 

Section 187 provides for a leeway to avoid conventional court proceedings by allowing diversion as an alternative to court proceeding, if the offence is not of a serious nature. However, it is silent on what constitutes serious nature offence. 

As indicated above, the various provisions contradict each other and these would definitely give rise to ambiguities with regard to interpretation on the nature of offence for which alternative measures may become applicable. As such, there is a need for clarity what constitutes an offence of trivial nature and offence of serious nature. 
5. A reading of the provision on community service under Section 171 and Thrimthue under Section 172 reveal that for offence of felony fourth degree and below, a CICL can be considered for non-custodial measures. As a corollary to this, it can be surmised that ‘non-serious offence’ is an offence of fourth degree and below. While this interpretation may seem plausible in the absence of any other objective criteria, such interpretation become contentious and, therefore, the law must be clearly spelt out to avoid ambiguities in interpretation. 
6. Another alternative to prosecution is provided in Sections 183 and 184 which provide for cautioning a child for an offence of not serious nature by the police. Caution is merely a formal warning given by the police as an alternative to prosecution. A child after being cautioned can be released without going through the legal process. As already pointed out, what constitutes an ‘offence of not serious nature’ is unclear and, therefore, doubtful as to the categories of offence for which cautioning can be administered.
7. Structural and Institutional Arrangements
7.1:  Competent Authority 
Implementation Status

The NCWC as the Competent Authority under the CCPA has jurisdiction over both children in need of care and protection. The NCWC is headed by a Director/Director General and has administrative oversight over issues relating to protection and care of women and children. Within the NCWC, the mandate for promotion and protection of the rights of children are currently spread over three divisions/services as follows:
· Children Division: The Children Division is responsible for implementing and monitoring all activities related to the promotion and protection of the rights of all children in Bhutan.

· Protection Services: The Protection Services (PS) was set up in 2018 to assist in fulfilling the visions and objectives of the NCWC. In 2021, the Protection Services was upgraded as a separate service through the recommendation of organizational development exercise. The main objective of the services is “to ensure that the rights of women and children are protected and promoted from a gender equality and children-sensitive perspective”.

· Legal Services: The Legal Services (LS) was set up in 2012 as a Unit to assist in fulfilling the vision and objective of the NCWC. The main objective of the Legal Services is “to review, reform, initiate and support policies, plans, projects and activities from a gender equality and children-sensitive perspective.”
The legal services provide legal advice and assistance to the NCWC and other key stakeholders including victims of domestic violence, WIDC, CIDC, and CICL as per the existing legislations. It is responsible for drafting and reviewing legislations, by-laws, policies and reports related to the protection and promotion of the rights of women and children. It renders legal support and assists complainants as per the laws. Furthermore, it creates awareness on gender and child protection related issues and legislation in collaboration with Program Divisions. Also, it facilitates the provision of alternative care such as foster care, kinship care, and adoptions (both domestic and inter-country) in accordance with provisions of the CAA and the Child Adoption Rules and Regulation of Bhutan 2015. 
Issues & Challenges
Most stakeholders including the NCWC reiterated the issues relating to resource constraints and shortage of required personnel at the NCWC. Given the strength and varied work responsibilities within the Divisions, it is difficult to ascertain whether child care and protection cases receive adequate attention, monitoring and specialised interventions. A child protection case has several stages, which include investigation, care planning, placement, ensuring rehabilitation and family reunification. 
Recommendations
To step up the implementation of the CCPA, the RGoB could provide adequate resources both in terms of finance and human resources by mainstreaming child perspectives in planning and budgeting processes. In the alternative, all services could be handed over to an accredited service provider or an implementing government agency so that the competent authority can carry out oversight and coordinating responsibilities. 
7.2:    Child Welfare Committee (CWC)

To advise and guide the NCWC in carrying out its responsibilities, the CCPA identifies the need to establish a Child Welfare Committee with cross sectorial representation from relevant government agencies and the community. The Committee is required to advice the NCWC on matters relating to the establishment and maintenance of homes, mobilisation of resources, provision of facilities for assistance, protection, education and training of CIDC, training and rehabilitation of CICL and coordination amongst the agencies involved. 

Implementation Status
Upon assessment, it is found that a separate Child Welfare Committee was not formed as of yet. However, the first National Women and Child Welfare Committee was constituted in December 2018 upon approval of the Cabinet. According to the NCWC, the committee is an advisory and technical body instituted in accordance with the provisions of the CCPA and, therefore, fulfils the roles of the Child Welfare Committee. The committee consists of members from different agencies and meets twice a year. Currently, the erstwhile committee has completed its tenure and reconstitution of a new one was delayed due to the pandemic situation. 

Issues & Challenges

While this arrangement might have been made by the NCWC to avoid the need to establish separate committees for women and children, it is not sure if the intent behind constituting such a committee is consistent with that provided in the Act. Further, there is no record of the committee having made any meaningful impact in terms of having any homes established as foreseen in the Act.
Contrary to the role of Child Welfare Committees in other jurisdictions, the mandate of the CWC as provided in the Act is limited to advising the competent authority (NCWC) on matters relating to establishment and maintenance of homes and providing protection, education, training and reintegration of CIDC and CICL. Further, it has been observed that there has been no significant impact resulting from the advice of the National Women and Child Welfare Committee in terms of establishment of homes. The homes as foreseen in the Act have still not materialised. Besides, it is difficult to justify the role of the Child Welfare Committee as a mere advisory body to the NCWC, which has its own Commission members for guidance.
Recommendation
The purpose of the National Women and Child Welfare Committee as a mere advisor to the competent authority may need to be reassessed.

7.3: Child Justice Court
The Act envisages the establishment of a Child Justice Court or Bench to deal with a child who comes in conflict with the law. The approach is to ensure that the level of expertise that is ordinarily associated with specialised courts benefit the CICL and also to ensure targeted training for Judges and other court staff. However, until such time where there is no separate Child Justice Court, the courts of the general jurisdiction are to assume the role of the Child Justice Courts. 
Implementation Status
Even after a decade of the passage of the Act, there is only one Child Justice Bench established in the capital city of Thimphu in 2017. The Family and Child Bench is one of the 5 benches established in Thimphu Dzongkhag Court. However, a common theme is that every Dzongkhag may not justify a Child Justice Court and this can be validated by the fact that Thimphu’s Family and Child Bench only saw 4 cases in 2021 of which two were sent for diversion and the other two to the closed facility. Some argue that the small number of cases could be attributed to the persistent lockdowns experienced during the covid pandemic. 
Issues & Challenges 
Lack of specialised Judges: Although a Child Justice Bench has been established in Thimphu, the judge appointed on the said Bench is not a designated specialised judge dealing with child cases, the judge also has to look after the family bench. Further, the judges are often moved around from Court to Court as part of administrative requirements, which does not encourage specialisation. 
Lack of awareness of the CCPA: During the assessment, most respondents were generally satisfied with the way the specialised court functioned vis-à-vis the courts of general jurisdiction primarily because the courts of general jurisdiction were found to be less conversant with the CCPA and, therefore, less sensitive to the needs of children. An instance was reported where the court had reprimanded an agency for considering diversion of a CICL, because the co-accused, an adult, was tried and convicted by the court.  It may be noted that diversion program is established under the CCPA and, hence, the incident implies that the court was not conversant with the CCPA. In another incident, a child was tried before a court but the interim Probation Officer was contacted only after the closing statement. Also, a case was reported in the media wherein children below 12 years were prosecuted in 2012 for arson. These instances indicate the lack of awareness of the CCPA and the requirement of the Probation Officer’s intervention before the investigation. 

Administrative impediment: As per standard procedure, all cases have to be registered with the case registry in the Dzongkhag Court before being assigned to respective benches. In the case of CICL, this procedure is a huge impediment as the administrative burden relating to registration results in delaying the case.  Ideally, cases relating to CICL should be directly registered with the specialised court which would not only expedite the process, but also help ensure privacy of the child. As such, the assessment observes the need for specialised courts’ autonomy in the registration of CICL cases. 
Misconception about who can be tried before child justice court/bench: It has been noted that the Family and Child Bench is also assigned criminal cases involving adult perpetrators where the victim of crime is a child. The intent behind the establishment of child justice court or bench under the CCPA is to ensure that CICL are accorded benefits of a specialised court. The Act in no way foresees an adult perpetrator being tried before the child court or bench. 
Untimely submission of assessment reports: Currently, no assessment reports of the Probation Officers are received by the courts in cases pertaining to CICLs as required under the CCPA. However, it has been confirmed that the Child Bench insists on the requirement for submission of the assessment report. It is observed that the report which is supposed to be prepared by the Probation Officer before the investigation is submitted after the case reaches the court on the insistence of the court, which is not in keeping with the letter and spirit of the law. 
Recommendations
Separate court room for CICL cases: Besides Thimphu, in other Dzongkhags, Courts of general jurisdiction exercise jurisdiction over CICL cases. Therefore, there is a need for a child court/bench in other Dzongkhags depending on the incidences of child coming in conflict with law. Alternatively, in the absence of the Child Justice Court/Bench, every court should at least have a separate room in the court premises to deal with CICLs in a more child friendly ambience. A court having a separate court room for children is observed to naturally attune the judge in taking a more child friendly approach and doing away with usual court formalities, thereby, eliminating the barrier between the child and the judge. 
Training of Judges: Besides the judge assigned to the child bench, all other judges dealing with cases relating to children need to be trained and familiarized with child friendly justice procedures laid down in the CCPA, rules and regulations, SOP, etc. to ensure that children receive the same treatment irrespective of the type of court in which they appear. The NCWC is currently in the process of developing a comprehensive training manual on CICL including children in contact with the law.
Specialised court’s autonomy in the registration of CICL cases: All cases relating to CICL should be directly registered with the specialised court. This would not only expedite the process, but also help ensure privacy of the child. Therefore, the assessment recommends that Child court/bench be given autonomy in the registration of CICL Cases.
Awareness on the CCPA and the CCPRR: All agencies and persons involved in dealing with CICL need to be made aware of the CCPA and the CCPRR, including the rights of children and child justice procedures and requirements. As mentioned above, the NCWC is in the process of developing a comprehensive training manual on CICL including children in contact with the law.
7.4:   Establishment of Homes 

For CIDC and CICL, the CCPA mandates the government to establish different types of homes to provide accommodation and facilities for the development of the child’s character and abilities and give necessary education and training for protection against moral danger and exploitation. In addition, the CCPRR calls for provision of alternative care such as foster care or kinship care, which could act as an alternative to homes.
While the recovery of children who have suffered harm and the placement of such children in residential facilities are based on the importance of rehabilitative interventions in the recovery and reintegration of vulnerable children, it is observed that such homes are neither established nor recognized as a home as required under the Rules. The absence or recognition of such homes has caused a lot of problems for placement of children in existing facilities providing such care. 

The CCPA also categorically mandates the Government to issue rules for the management of child homes, special homes, remand homes, closed facilities and aftercare homes, including the establishment standards and the nature of services to be maintained by these homes. 

The assessment of the various types of homes is provided in detail as hereunder: 

· Child Homes 

Section 47 of the CCPA mandates the Government to establish and maintain as many child homes as may be necessary for giving assistance and protection to children in difficult circumstances. 
Implementation Status 
Although no child home for CIDC has been established by the Government, CSOs have established homes resembling child homes in accordance with CCPRR. Nazhoen Lamtoen and RENEW, both of which are CSOs, provide shelter facilities to CIDC in the absence of a government established child home. However, placements of children in such shelter facilities take place only as a last resort.
With regard to the management and monitoring of child homes, the Guidelines for Accreditation and Management of Shelter Homes for Women and Children in Difficult Circumstances was adopted in 2017. The Guideline provides standard procedures for the accreditation and management of both existing and new residential institutions catering to women and children in difficult circumstances, established by both government and non-government organisations. Also, the Guidelines only provide for child homes.

Issues & Challenges

Multi-tasking by existing facilities: It is pertinent to note here that Nazhoen Lamtoen was initially registered as an aftercare facility to take care of CICLs released from closed facilities. However, in the absence of child home being established to take care of CIDC, Nazhoen Lamtoen provides shelter facilities to CIDC. However, it terms of its status as an aftercare, it only facilitates the provision of aftercare services; it does not provide shelter as part of aftercare to avoid mixing of CIDC and CICL. 
	A case was reported where a GCPF had a difficult time locating home for two CIDC. It was a case involving two female school children who were experiencing abuse in their homes. The children refused to go home during the winter vacation and the GCFP with much difficulty was able to find an alternative care at a nunnery.


Limited coverage of existing child homes: In terms of coverage of the Child Homes, it is limited to Thimphu and there are no such facilities in other Dzongkhags since both Nazhoen Lamtoen and RENEW operate in Thimphu. Hence, the relevant officials in other Dzongkhags have difficulty in locating homes. They end up using their personal networks to lodge such children in alternate facilities, such as monastic institutions, separate rooms in police stations, and homes of people, as an interim shelter. There have also been cases where children had to be escorted to Thimphu from other Dzongkhags, which is a tedious task.
Financial and resource constraints: The CSOs face a number of challenges owing to financial and human resource constraints. Further, the projects of CSOs are currently being supported by the donor agencies and withdrawal of such support could cripple their activities. 

Non-implementation of existing guidelines: In the course of the assessment, it was clear that the implementation of the adopted Guidelines has not happened. 

Recommendation

The competent authority shall coordinate with relevant agencies and establish child homes or accredit existing ones to comply with the Act. Further, there is a need for strengthening mechanisms to ensure provision of services that are in the best interest of the child.  
· Special Homes

The CCPA mandates the Government to establish and maintain as many special homes as may be necessary for the care of CICL, who have not committed serious offence. 
Implementation Status
As of now, no special home for CICL has been established in the country.
Issues & Challenges
	It has been reported that stigma exists and this is evident from the fact that parents of children are not keen on sending their children to school where CICLs attend.


In the absence of a special home for the care of CICL, all children convicted of an offence are invariably sent to the closed facility, irrespective of the seriousness of the offence. As such, even cases where a child is convicted for an offence punishable with fourth degree felony and below are sent to a closed facility contrary to Section 226 of the CCPA which requires them to be sent to a special home. This situation results in stigmatisation of children in closed facility.
Recommendation

The establishment of special homes is essential because stigmatisation of children in closed facilities is inevitable. 

· Remand Homes

The CCPA mandates the Government to establish and maintain as many remand homes as may be necessary for the temporary care of children during the period of any inquiry or adjudication. The Remand home is to provide accommodation, maintenance and facilities for medical examination and treatment. Rule 143 of the CCPRR stipulates the standards to be followed by a remand home. However, the institutionalisation or detention of the child pending adjudication is to be used only as a measure of last resort and for the shortest possible period of time. 

Implementation Status

Upon review, it is noted that pre-trial facility for children has been established in 2 Dzongkhags namely Thimphu and Phuentsholing. It was reported that pre-trial facilities in Thimphu and Phuentsholing were established with financial assistance from Save the Children. In the course of the assessment, it was evident that these pre-trial facilities were not being used for the purpose as intended. The facilities were used to house women detainees. 

In the other 18 Dzongkhags, it was reported that police officers made arrangements to detain children in some vacant office at the police station to segregate children from adults, wherever possible. Further, the pre-trial facility is governed by the provisions of the Royal Bhutan Police Act, 2009.

Issues & Challenges 
Management and monitoring issues: With regard to management and monitoring of pre-trial facilities, the competent authority has not acknowledged such facility as a remand home. Further, as stated earlier, the Government has not adopted rules for the management of remand homes as required under the Act. Hence, it is not clear whether the pre-trial facilities can be termed as ‘remand homes’ since these facilities are under the authority and management of the police. As such, monitoring of such institutions by the Competent Authority does not happen.

Recommendations
Separate pre-trial facilities: Police stations with heavy CICL caseload must have a separate pre-trial facility. If the requirement of separate facility is not justified, the police stations should, at a minimum, identify a separate room in the stations to keep CICL. 
Registration of existing pre-trial facilities as remand homes: Since the existing pre-trial facilities for temporary care of children during the period of any inquiry fulfils the requirements of a remand home under the CPPA, the competent authority could look into registering such pre-trial facility as a remand home. Further, the competent authority shall ensure that rules for the management of remand homes, services to be provided, and a monitoring system are instituted. 
· Closed Facilities 

The CCPA mandates the Government to establish and maintain as many closed facilities as may be necessary for the care of CICL involving an offence of third degree and above. In doing so, the Act provides for segregation of children in facilities based on severity of crime. Further, the CCPA mandates that CICL involved in offences punishable with third degree felony be sent to a closed facility. 

Implementation Status

As of now, there is only one residential facility in Tshimasham, Chhukha – the Youth Development and Rehabilitation Centre (YDRC). The YDRC was officially inaugurated on 24 June 1999, and is a state managed facility that caters to rehabilitation of CICL up to 18 years of age.

Issues & Challenges

Management and monitoring issues: Through this assessment, it has become apparent that the Government has not adopted rules for the management and monitoring of closed facilities. In absence of such rules, the monitoring of such institutions by the competent authority does not happen. The YDRC currently operates under the regulations promulgated under the Prison Act of Bhutan 2009. 

Recommendations
Coordination among agencies: Since the YDRC is under the management of police, there is a need for coordination with the competent authority to acknowledge and register it as a closed facility and, accordingly, identify the minimum services to be provided by a closed facility and put in place a monitoring system.

· Aftercare Homes
The CCPA mandates the Government to establish and maintain as many Aftercare Homes as may be necessary to facilitate social reintegration by providing temporary care for a child released from closed facility and special homes and needing further care and assistance. The main objective is to ensure a smooth transition from detention to life outside home, in terms of assisting a child in finding suitable and gainful employment or in finding foster homes or processing for adoption.

Implementation Status

Nazhoen Lamtoen is a registered CSO and is currently providing shelter facilities to CIDC. To avoid mixing CIDC with CICL, Nazhoen Lamtoen does not provide shelter facility as part of its aftercare services. Effectively, there is no aftercare home at the moment. That being said, Nazhoen Lamtoen plays a facilitative role in ensuring reintegration of CICL coming out of closed facility by providing skills-based trainings. 

In essence, aftercare homes as provided in the Act have not been established till date by the Government. The CSO registered as aftercare home for CICL also provides services of a child home to CIDC in the absence of such home.  

Issues & Challenges

Non-implementation of existing guidelines: The Guidelines for Accreditation of Service Providers intending to regulate all service providers prescribes minimum infrastructure and minimum service requirements. However, it was found that the guidelines remain unimplemented, as of now. 

Recommendations
The competent authority must facilitate the establishment of aftercare homes and adopt monitoring systems and rules for the management of such homes. 

7.5:  One stop crisis centre 

Towards facilitation of expeditious processing of offences against children and to safeguard the best interests of the child, the CCPA mandates the government to establish a one stop crisis centre (OSCC) staffed by a police official, psychiatrist, social worker and a legal counsel in every major government hospital. 

Implementation Status

Currently, there is only one OSCC in the country. The OSCC works under the Forensic Department in the JDWNRH. Meanwhile, hospitals in other Dzongkhags have OSCC focal points who are trained on domestic violence and child protection concerns. Although the OSCC was established under the Domestic Violence Prevention Act, it is being used as an OSCC under the CCPA as well to facilitate expeditious processing of offences against children and to safeguard the best interest of the child. The OSCC manages victims of sexual violence where victims are mostly children. It also refers cases to the NCWC or Nazhoen Lamtoen if the child is found to need protection and psychosocial support.
Issues & Challenges 
Staff requirements not fulfilled: The OSCC is currently not staffed in accordance with the requirements (a police official, psychiatrist, social worker and a legal counsel) of the Act. The OSCC does not have any of the required staff as of now. 

Recommendations
The need for such centre must be assessed in other major hospitals in the Dzongkhags. Where numbers do not justify its establishment, a mechanism must be instituted, wherein an apex OSCC advises the other hospitals on issues pertaining to children. Appointment of focal points in hospitals, as currently practised, can be one of the ways to do that provided that focal points have the requisite skills to take on the role.
8. Duty Bearers
To support the implementation of the CCPA, the Act identifies the human resource requirements and also sets out the roles and responsibilities of duty bearers across sectors in preventing and responding to violations of the rights of the child. With regard to the two categories of children (CIDC & CICL), the CCPA stipulates the appointment of Child Welfare Officer for CIDC and Probation Officer for CICL. 

8.1:   Child Welfare Officer 

As per the CCPA and the CCPRR, the Government is required to appoint a Child Welfare Officer to primarily assist and protect children in difficult circumstances. The regulations further permit Child Welfare Officer to be nominated by CSOs. The Child Welfare Officer is tasked with a number of responsibilities relating to Children in Difficult Circumstances such as:

· Determine whether a child is in difficult circumstances

· Take custody of the child in difficult circumstances from the police
· Provide protection and assistance such as sending the child to a place of safety until he ceases to require assistance and protection or till the child attains the age of 18 years

· Recommend the child for adoption in accordance with the relevant laws

· Counsel parents or legal guardian on how to look after the child and direct the parents or legal guardian to look after the child in a proper manner

· Monitor the way the parents or legal guardian look after the child to ensure the child’s safety and welfare
Implementation Status

The Mapping and Assessment Report 2012 identified appointment of Child Welfare Officers as crucial for the success of protecting and promoting child protection in the country. However, as of the date of assessment, Child Welfare Officers have not been appointed. As an interim measure, the GCFPs and Protection Officer appointed under the Domestic Violence Prevention Act assume the role of Child Welfare Officer in the Dzongkhags and Thromdes. 

Issues & Challenges

Issues with legitimacy of appointments: During the assessment, it was clear that the interim arrangement of multi-tasking of existing staff faces various challenges. Firstly, it is observed that the appointment of interim officers is made in an informal manner without the issuance of a formal office order. Therefore, the importance of the responsibilities of a Child Welfare Officer is undermined. Further, in the absence of a formal appointment, legitimacy issues in the implementation of the responsibilities are foreseen. 
Responsibilities of a Child Welfare Officer treated as secondary: The interim officials are drawn from diverse backgrounds such as land record officers, internal auditors, legal officers etc. They have their respective primary functions for which they are evaluated and, therefore, responsibilities of a Child Welfare Officer are presumed as secondary and not prioritised. For example, the role of the Child Welfare Officer under the CCPA is neither reflected in the TOR nor does it appear in the individual work plan (IWP) of interim officers. Therefore, it is observed that the TOR assigned by the RCSC and the functions delegated by NCWC are not aligned. 

Inadequate trainings and expertise: The interim officials come from diverse background but upon being identified as the Child Welfare Officer, they do not receive adequate targeted training. Besides, there is a high turnover of GCFPs despite a number of capacity building trainings provided by the NCWC. Therefore, there are issues pertaining to expertise and the required sensitivity towards management of children in difficult circumstances.
Recommendations
Since the position of Child Welfare Officer is a statutory requirement, its appointments must be formalised in collaboration with the RCSC. Further, the need to appoint separate Child Welfare Officers and Probation Officers is undeniable given that their functions are distinct from each other.
8.2:    Probation Officer

As per the CCPA and the CCPRR, the Government is required to appoint a Probation Officer for the purpose of protection and care of CICL. The key responsibilities of the Probation Officer are to visit or receive CICL from time to time as may be specified in the probation order. The Probation Officer also ensures that the child in conflict with law observes the conditions of the bond executed under this Act besides advising and assisting the child in conflict with law and assessing a child before the police conducts an inquiry.

Implementation Status

The Mapping and Assessment Report 2012 identified appointment of Probation Officers as crucial for protecting and promoting child protection in the country. However, similar to the Child Welfare Officer, as of the date of assessment, Probation Officers have not been appointed in accordance with the CCPA. The role and responsibilities of the Probation Officer are assigned to the Protection Officer appointed under the Domestic Violence Prevention Act. It may be noted that even the Protection Officer are not full-time officers but drawn from diverse backgrounds such as land record officers, internal auditors, legal officers etc. similar to the Child Welfare Officer. 
Issues & Challenges

Responsibilities of Probation Officer treated as secondary: Although the nature of responsibilities of the Child Welfare Officer and Probation Officer and Protection Officer are very different, in reality all these roles and responsibilities are carried out by one official as an interim arrangement. This interim arrangement recognises a single individual to carry out all the functions, which make execution of the roles difficult. Further, the interim officials have a primary function for which they are evaluated and, therefore, they are not able to prioritise the works of a Probation Officer. It may be noted that duties of the Probation Officer under the CCPA are neither reflected in the TOR nor the individual IWP of interim officers. 

A key responsibility of the Probation Officer is the development of an assessment report for CICL. Upon assessment it was reported that the Police does not inform the interim officers when arresting a CICL and, therefore, the assessment report of the CICL is not prepared as required under the laws. As such, assessment which is crucial step in making a determination of how to deal with the CICL is not carried out, this significantly hinders effective decision making in the best interest of the child. 

Recommendations
Appointment of Probation Officers must be formalised in collaboration with the RCSC. Further, separate appointments of Probation Officers and Child Welfare Officers must be made given their distinct functions.

8.3:     Royal Bhutan Police 

The Royal Bhutan Police (RBP) plays an important role in the implementation of the CCPA in connection to CIDC as well as for CICL. Given its importance, the institutional capacity of the RBP to respond to child protection cases has been enhanced over the years through the creation of a special unit within the RBP to deal with women and children. 
The Royal Bhutan Police Act, 2009 also provides for the establishment of the Woman and Child Protection Division at the headquarters under the supervision of the DCoP, Crime and Operations. To provide specialised services to women and children, Women and Child Protection Units or Desks are set up in the police stations to deal with matters pertaining to care and protection of women and children. The Unit has jurisdiction over all forms of sexual assaults, domestic cases, child abuse and and other child protection issues.
The roles and responsibilities of this unit are to:

1) Ensure that acts relating to protection of women and children are implemented by the field units

2) Assist in the investigation and prevention of issues related to women and children including domestic violence

3) Facilitate protection to victims of gender-based violence and child protection issues
4) Liaise with other agencies concerning women and children
5) Conduct women and child protection awareness program

6) Collect data and maintain records on women and child in conflict with law
Issues & Challenges

Lack of specialized and dedicated officials: Officials under the WCPD, after capacity building and gaining experience, are often transferred to other Divisions and Units as part of administrative requirements. Due to this high turnover of officials under the WCPD, there is a lack of specialized and dedicated officials in the Division.   
Recommendations
While the establishment of Woman and Child Protection Division in the headquarters is a laudable exercise, there is a need for strengthening the Division so that it can advise Police Stations in other jurisdictions in matters pertaining to children. There is also a need for dedicated and specialized officials in the Division. 
8.4:   Dratshang Lhentshog (Central Monastic Body) 

The Dratshang Lhentshog through the various monastic institutions has a lot of children in its care and protection. The protection of these children in the monastic institutions is being ensured through operationalisation of the CCPA and the CCPRR. Currently, there are approximately 18,500 monks in the country. It was reported that as per the survey conducted in 2019, there are around 6,000 child monks and around 700 child nuns.

Implementation Status
A Child Care and Protection Office (CCPO), including an emergency shelter for child monks and nuns, were set up in 2010 (Dratshang Lhentshog, n.d.).  CCPOs and Bhutan Nuns Foundation work closely towards ensuring care and protection of child monks and nuns. They have dealt with four cases in the last four years. 
Issues & Challenges

Upon assessment, it was found that there are child monks with learning disabilities and the Dratshang has no capacity to deal with such children. Since the monastic body operates outside the overall governance structure, child monks and nuns are excluded from most of the interventions directed to school going children despite policies for children requiring their inclusion. Further, monks are provided only two square meals a day which is not enough to meet the nutritional needs of children. In the older housing facilities, both adults and children are kept in the same house. There were also issues pertaining to hygiene mainly as a result of water shortage and lack of adequate toilet facilities.

Recommendations

There is need for following ECCD standards and nutrition standards adopted by Ministry of Health and Ministry of Education. There is also a need for taking into consideration the child perspectives in developing curriculum for monastic education. 
9. Child Care and Protection Services

The CCPA provides for the delivery of various child care and protection services. The effectiveness of the child care and protection services is dependent on implementation of various programmes that deal with rehabilitation and reintegration. 

9.1: Dissemination and Creation of Awareness on Relevant Child Protection and Provision of Trainings 

As per the CCPA, the central and local government is mandated to disseminate and create awareness on the rights and responsibilities of the child and relevant child laws. Public awareness on rights and responsibilities towards a child is found to shape the attitude of people which play a key role in determining the success of child rights legislation. 

Implementation Status

In this regard, the government has taken steps towards enhancing legal literacy by raising awareness of rights and responsibilities. It is evident from the 3rd - 5th Periodic Report of the Kingdom of Bhutan to the United Nations Committee on the Rights of the Child 2017 that NCWC has been actively disseminating and creating awareness on the rights and responsibilities of the children. Some of the trainings include the child right and child protection training, child protection case management training, and trainings on early identification and safe referral, child labour, trafficking and disability. The issues covered in such trainings and advocacy programs are:
· Violence, exploitation and abuse against children
· Youth issues in communities

· Special needs education

· Child rights and child protection issues
· Domestic violence 
· Caregivers working in the early childhood care centres

· Parenting education 

· Use of non-violent disciplinary methods as an alternative form of discipline within the monastic institutions 

· Nutrition, education and awareness for the development of healthy food habits and awareness and the need for appropriate maternal, child and youth feeding practises

· Emotional and psychological impacts of domestic violence

· Awareness and advocacy for issues relating to child labour
	An instance was reported where two agencies were involved in providing training on case management to the same group of beneficiaries around the same time.


It is well established that advocacy is conducted by a lot of stakeholders such as NCWC, RENEW, Office of the Attorney General, CCPO of the Central Monastic Body etc. The Ministry of Education also has integrated rights education as a part of their social studies. The counsellors teach the child rights to teachers and students but it may be noted that only 175 schools of the 605 schools have counsellors.

Issues & Challenges

It was observed that the advocacy is often conducted without coordination and collaboration between the relevant stakeholders hence, it could be less resource effective. Further, the issue on the data sharing and management still exists.
Recommendations

There is a need for development of sector-wide integrated community awareness and engagement policy and plans that are supported by a monitoring and evaluation framework to allow changes.
9.2: Counselling 

The CCPA clearly requires provision of counselling services by agencies and institutions in the best interest of children. The three specific provisions are as provided hereunder:

· Section 25 states that the Central and Local Government through concerned agencies or institutions shall provide appropriate counselling and guidance to the children, guardians and families. 

· Section 70 states that the child welfare officer may provide counselling to the parents or legal guardian on how to look after the child including provision of necessary assistance to the family as the child welfare officer deems fit.

· Section 232 states that the authorities of the closed facilities or any authorities shall arrange for counselling on health, substance abuse, HIV/AIDS, life skills and behavioural education, and other related topics.

Implementation Status

Limited number of counsellors and lack of expertise: The NCWC has only five trained counsellors and they are all stationed in Thimphu. While the interim officials lack expertise in counselling children, parents or guardians. In case of substance abuse the BNCA has in-house counsellors and the Ministry Education has 177 counsellors of which 30 are addiction counsellors attached to the schools.

Recommendations

The NCWC must build synergy with institutions to provide certification courses for the interim officials. Such certification courses could also be administered to school counsellors and BNCA counsellors to ensure uniform practice. Since most of the existing counsellors are capable of providing only psychosocial first aid, there is a need for specialized counsellors.
9.3: Preventive Services 

Preventive services are provided to children and their families for the purpose of preventing a child's placement in, or return, to Homes including foster care. Services are offered to families where the children under the age of 18 are at risk of placement in Homes. Some of the preventive services include case management, home management services, crisis respite care (kinship and foster care), and shelter recreational services. 
Implementation Status
The NCWC has put in place the SOP on Case Management for Women and Children in Difficult Circumstances. The SOP prescribes mechanism to address an individual child’s need in an appropriate, systematic and timely manner through direct support and/or referrals. 
Issues & Challenges
It is observed that the case management does not seem to be achieving its objective due to issues pertaining to coordination, not addressing issues of the child’s family, lack of evaluation strategy and lack of interagency management information system that tracks important indicators of service and system performance.

Recommendations

	A school reported a case of 26 students cutting their forearm in a single day. The assessment conducted by an entity revealed that most of the children came from a broken family.


It is suggested that the NCWC must focus on prevention-focused programs i.e. to prevent children from committing offences or children slipping into difficult circumstances, thereby, attempting to address the problem at the root - in the family and the community.
The activities should include conducting frequent awareness programs at the community level for children and adults, involving local leaders to develop community vigilance teams, establishing more counselling units, encouraging youth clubs, conducting research to determine the underlying cause for delinquency etc.

9.4:   Rehabilitation and Reintegration 

The core principle of the CCPA is to bring about behavioural change and help in recovery and not take a punitive approach. The rehabilitation and reintegration process must be followed wherever the child is placed. The CCPA requires the government to establish homes for rehabilitating CICL with the aim to provide care, protection, education and training and assist the child in assuming constructive and productive roles in society. Further, the intention is also to keep CICLs separate from adult prisoners.

Implementation Status

Rehabilitation and reintegration programs are not vibrant except for vocational trainings like the ones conducted at YDRC and Nazhoen Lamtoen. Nazhoen Lamtoen provides after-care reintegration services to the released CICL from YDRC. 
Issues & Challenges

The impact of skills trainings imparted at the rehabilitation centre vis-a-vis its usefulness has not been assessed. The CCPA requires the government to provide for rules for the internal management of homes and closed facilities such as setting standards, identifying services and putting in place inspection modalities etc. In absence of the rules, the inspection of the facilities is not being conducted and, therefore, there is no way of evaluating the effectiveness of the facilities. A successful rehabilitation and reintegration require proper rehabilitation programs such as providing for foster care, sponsorship and aftercare followed by assessment of their socio economic and educational status.

Recommendations

The NCWC must guide the establishment of rehabilitation and reintegration program in homes and set proper standards to ensure that such skills lead to employability, when the child leaves the home.
10. Child in Difficult Circumstances
The CCPA defines CIDC to include a child who is found without having any home and without any ostensible means of subsistence and is a destitute or has a parent or guardian who is unfit or incapacitated to take care of or exercise control over the child. A CIDC is also a child found to be associated with any person who leads an immoral, drunken or depraved life and is being or likely to be abused or exploited for immoral or illegal purposes or is a frequent victim at the hands of individuals, families or the community.

Implementation Status

The NCWC as the competent authority uses a multidisciplinary approach to handling cases relating to CIDC such as involvement of the Royal Bhutan Police, the Dratshang Lhentshog (Central Monastic Body) and other government and non-government sectors. 

Specific to CIDC, the CCPA dictates that it is the duty of every person to inform the police or child welfare officer of a CIDC. The Act specifies the roles of police and child welfare officers in dealing with CIDC. Nazoen Lamtoen, with support from Save the Children, has been identifying CIDC and providing support services in five pilot districts. 

Currently, the functions of a child welfare officer are performed by five full time counsellors in Thimphu who have the requisite skills but all of them are stationed in Thimphu. In other Dzongkhags, the interim officers, such as GCFPs, who are assigned the role of a child welfare officers lack the required expertise.

The police and the child welfare officers are mandated to determine whether a child is in difficult circumstances. Upon affirmative determination, subsequent care and assistance is to be provided for the child. The Act clearly mentions that a CIDC taken into care of the police shall be transferred to the child welfare officer within 24 hours. The police shall ensure care and safety of the child till the child is transferred and shall deal with the child with empathy and understanding, in a decent and polite manner. It may be noted that because of the lack of space, the Police uses the police station to hold the CIDCs before transferring the child to the child welfare officers.
Before providing protection and assistance to CIDC, the child welfare officer is vested with the task to assess the child. Besides the reports made by police officials in case of the child being transferred by the police, the parameters used for the assessment are age, and physical and mental health of the child resulting from the nature of the issue. Other circumstances based on the opinion of the child welfare officer are also taken into consideration, in addition to specific assistance based on the physical or mental condition of the child.

Issues & Challenges

The interim shelter home has benefited 45 CIDC from 2019 to 2021. However, it is equipped with minimum facilities and all categories of CIDC and gender are kept together. Further, the shelter home as well as those run by RENEW are not officially accredited by the Competent Authority and, hence, lacks accountability.
Recommendations

Identification of CIDC: There is a need to expand initiatives to provide support services to CIDC in remaining Dzongkhags by using robust tools to efficiently identify CIDC. 
Strengthening existing shelters: Existing shelters need to be strengthened in terms of resources to provide efficient care services. 
Targeted trainings: The law requires the Police to deal with children with empathy and understanding. This will entail targeted trainings to be provided to the Police.
Monitoring mechanisms: Robust mechanisms must be put in place to monitor the shelter homes and facilities. Further, there is a need to enhance facilities for CIDC to ensure age appropriateness and gender sensitivity. 
11. Child in Conflict with Law (Child Justice Administration)

With the overall aim of minimising adverse effects of criminal proceedings and providing reintegration and rehabilitative services for CICL, the CCPA focuses on child justice administration. It lays down provisions to deal with children who are being investigated for commission of an offence and children who have been convicted for committing crimes. As per the records maintained by the OAG, on an average, 50 children have come in conflict with the law on an annual basis since 2019. 

The CCPA and the CCPRR provide an elaborate process for the operationalisation of child justice system which includes assessment, investigation, inquiry, detention, arrest, adjudication, and disposition. The CCPA also provides for the establishment of closed facilities for the care of children who are convicted. Such facilities are part of the overall child protection system as the facility provides accommodation and services for the development of the child’s character, abilities, education, training and rehabilitation services.

11.1: Child Justice Administration 
· Assessment

It is clearly stated in Section 86 of the CCPA and rule 58 of the CCPRR that a child must be assessed by the probation officer before the police can conduct any inquiry. The police are mandated to notify a Probation Officer for assessment upon arresting a child or summoning a child. Further, Section 90 of the CCPA and rule 58 of the CCPRR state that the Probation Officer, at the time of assessment of a child, is required to maintain a register, prepare a case plan, explain to the child and parent or guardian of the child if any, about the purpose of the assessment, inform the child on the child’s rights and responsibilities under the law, explain to the child the immediate procedures to be followed and inquire from the child whether or not the child intends to acknowledge responsibility for the offence in question.

The CCPA requires Probation Officer to make a report after completing the assessment and make recommendation concerning the following:
· prospects of diversion.
· possibility of the child to obtain bail.
· possibility of the release of the child into the care of a parent or an appropriate guardian or person, if the child is in detention.
· placement, where applicable, of a child in a particular place of safety, or secure care facility.
· transfer of the matter to the Court for further proceeding.
Implementation Status

Currently, the need for carrying out an assessment is not being complied. Barring the specialised courts in Thimphu, other courts do not insist on having an assessment carried out. It was also reported that the interim Probation Officers are never intimated when a CICL is investigated by the police, indicating coordination issues between the NCWC(Probation Officers) and the Royal Bhutan Police.

Issues & Challenges

Absence of Probation Officers and lack of coordination among agencies: It was reasoned that such assessments are not being conducted because of the absence of full-time Probation Officers and lack of coordination among the relevant agencies. The absence of an assessment report hinders stakeholders in making professional judgement in the best interest of the child and could also impact the opportunity for bail, alternative sentencing etc.

Recommendations
Courts and Prosecutors, who are well placed to ensure the compliance of the assessment requirement, shall insist on the submission of assessment reports when cases are prosecuted. This would exert pressure on the police and the competent authority (probation officer) to comply with the requirement.
· Investigation and Inquiry 

With regard to investigation and inquiry, Section 99 of the CCPA states that police officials or any investigating officer must not question or interview a child if the child at the time of inquiry, assessment and investigation is without one’s parent or guardian or legal representative. Further, a child’s right to privacy is to be respected at all stages of legal proceedings including the investigation by any agency. 
Section 97 of the CCPA states that if a CICL is remanded after production before the Court, the police official or any investigating officer must complete the investigation within one month. However, if the investigation cannot be completed on time, the police official or any investigating officer must produce the child before the Court with a justification for the failure to complete the investigation. Thereafter, the Court may authorize the detention of the child for an additional period not exceeding two weeks, if satisfied that adequate grounds exist for doing so or additional one month, where the investigation relates to a heinous crime.

Implementation Status

A good practice observed was that the prosecution does not name the child in the charge sheet to ensure the privacy of the child. 

Recommendations

The current practice of police arresting a child and detaining the child till the completion of investigation is completed is a result of Section 97. However, the assessment notes that taking a child into custody for investigation should be an exception rather than a rule, since this practice is rather out of line with the principle espoused in the CCPA, which mandates that detention or imprisonment should be a measure of last resort and for the shortest appropriate period of time. 
The assessment also recommends the police to resort to detention only sparingly so that children are not exposed to the criminal justice administration process unnecessarily.

· Cautioning 

Section 181 of the Act states that a child suspected of a commission of an offence must be cautioned on legal implication before being inquired or questioned about the offence. The compliance with this provision could not be validated with the Police.
· Release after advice/admonition 

As per Section 117 of the CCPA, a police official may allow a child to go home after advice or admonition upon undertaking by the child along with a parent, member of family, guardian, or legal representative, if the child is 12 years and below or if the child is above 12 years of age but the offence is of violation and the child is not a recidivist.

Implementation Status

A strict reading of sub-section (b) seems to suggest that release after advice/admonishment is possible only in case of an offence punishable with violation. However, in reality the police have accorded this consideration to crimes beyond violation, keeping in the mind the best interest of the child and the fact that diversion programs are offered even up to cases of felony fourth degree.

An incident was reported where the police were dealing with a case of burglary involving 6 minors. The police in this matter, instead of prosecuting the case, called the relevant individuals such as the GCFP, a representative of a CSO, parents and the children for a conference. The conference then decided to make the children return the stolen items and apologise to the victim. However, such practises are rather an exception than a rule. 

Issues & Challenges

There are no specific guidelines to guide the process of cautioning, reprimand and admonishment. The processes are usually dependent on the dealing officer involved in the case. The Act while introducing such practises to be adopted is not very clear as to the manner in which these alternative approaches are to be carried out.

Recommendations

The process for cautioning, reprimand and admonishment needs to be clearly spelt out in the regulations to avoid ambiguity during implementation. 

· Bail and Bond

As per Section 115 of the CCPA, the Court may, during any stage of the proceeding including investigation, release the child on bail into the care of a parent or any guardian, if it is in the interests of justice and in the best interests of the child and upon execution of a bond for such sum of money by one or more sureties. However, if the bail amount is not paid and a child is not a serious threat to oneself or public safety, the child may be released after posting a bond on a promise to return and such other conditions set by the Court. 

Issues & Challenges

It is reported that there is no uniformity in the process of granting bail by the courts. The stakeholders also felt that the courts were cautious in granting bail even to children, irrespective of the fact that the CCPA permits bail at any stage including investigation. 

There are also events reported where parents and guardians out of frustration refuse to process for bail of their children in custody. It was felt that under such circumstances the competent authority must intervene in the best interest of the child. 

Recommendations

The Courts must abide by the CCPA in their decisions to grant bail, especially where the cases concerning children come before the courts of general jurisdiction in the absence of a child court/bench. Currently, the Chief Judge in Thimphu Court is responsible for hearing bail applications even for children. It is recommended that the entire process including bail applications be dealt by the specialised bench.

· Remand 

The Act categorically states that institutionalisation or detention of the child pending adjudication shall be used only as a measure of last resort and for the shortest period possible. As per Section 101 of the CCPA, if the Court deems fit in the best interest of the child, the detention pending adjudication may be substituted by alternative measure, such as close supervision, intensive care or placement with family or in educational setting or home, whenever possible. Further, as per Section 122 of the CCPA, the officer in charge of the police station shall cause the child to be kept in a remand home or a place of safety for such period during inquiry and adjudication, if a CICL is arrested and not released on bail. 

Implementation Status

As pointed out earlier, a separate pre-trial facility for children only exists in the two Dzongkhags and the usage of the facility in these Dzongkhags are governed by the Royal Bhutan Police Act rather than the CCPA and the CCPRR.  Further, it was reported that in the rest of the 18 dzongkhags, the children and adults are kept in the same detention facility, while some try to ensure separation by keeping them in separate rooms based on the availability of space.

Issues & Challenges

Management of pre-trial facilities under the RBP Act: In the absence of home management rules and acknowledgement of such pretrial facility as a remand home, the pre-trial facilities are managed under the Royal Bhutan Police Act.  Moreover, the services to be provided in the facility are not specified which makes it no different from the facilities provided in the regular detention centre.

Use of pre-trial facilities for other purposes: Further, the use of pre-trial facilities in the Thimphu and Phuentsholing for children cannot be confirmed although most stakeholders agreed that they were of the opinion that the facility is used for women. It may be noted that the competent authority also could not validate the facts because of the absence of a monitoring mechanism.
· Arrest and Detention 

The CCPA spells out the rights of children during arrest and detention as follows:

· the police must inform the child of the grounds of arrest before being arrested and the police must, without delay, consider issues of the child as expeditiously as possible (Section 106).
· the child’s parents, member of family, legal guardian or legal representative must be informed promptly and directly of the charges (Section 107).
· a CICL has the opportunity to be represented by a Jabmi and have legal or other appropriate assistance in the preparation and presentation of the child’s defence (Section 107).

· if the child arrested or taken into custody is of 12 years and below, the authority that has affected such arrest or under whose custody the child is kept, shall immediately release the child to the custody of one’s parents or guardian, or in absence thereof, the child’s nearest relative (Section 110).

· arrest by the police must be done sparingly and only on the grounds of justice and security (Section 105). 

Implementation Status

It was observed that arrest of a CICL happens without regard to the rights of the child. Most importantly, the assessment of the child for making a determination of the further course of action is not being implemented. Further, it is apparent that the right to legal representation has not been effective and it is observed that most of the children are not represented by a legal counsel.
· Prosecution 

Currently, there is an institutional arrangement between the OAG and the Royal Bhutan Police whereby the OAG as the prosecuting arm of the state is responsible for prosecuting cases punishable with misdemeanours and felony while the police are responsible for prosecuting petty misdemeanour offences. The Diversion Guidelines adopted by the OAG permits for diversion program to be initiated in the best interest of the child for offences punishable with felony of fourth degree. 

The anomaly with this arrangement is that while felony offences up to fourth degree are considered for diversion by the OAG, petty misdemeanour cases are prosecuted by the police, which are reflective of the lack of coordination between the agencies, and monitoring by the competent agency. 
· Separate Conveyance and Use of handcuff


	A story was recounted where police were escorting a CICL to the courts and because there was no vehicle, the escort and the CICL were found walking through town to reach the court.


As per Section 156 of the CCPA, a child is to be transported in a separate conveyance from that of adult offenders, when a child is taken to and from the Court. In addition, as per Section 113 of the CCPA, no handcuff is to be used on a child of 12 years and below. Handcuffs may be used on a child above 12 years only if there is exceptional circumstance warranting such use.

Implementation Status

In practice, the use of handcuffs on children is not rampant and separate conveyance for movement between court and pretrial facility is generally not provided. Most of the respondents reported that children were transported in the same conveyance as adults while transporting to and from the courts citing resource constraints. It was also reported that in some instances children were brought along with the adult undertrials and with handcuffs. In a specific instance, a court instructed the police to bring children in separate conveyances and without handcuffs as mandated under the CCPA. Thereafter, police in that jurisdiction have been careful in adhering to the provisions.

Issues & Challenges
Resource constraints: Separate Conveyance for children, as required by the Act has not been provided due to resource constraints.

Recommendations

Mechanisms need to be put in place to ensure that child friendly procedural requirements laid down in the law are complied. The Courts are well placed to ensure the compliance of the aforementioned requirements. 

· Legal Aid

	Currently a program supported by a donor agency is being developed to render legal aid to women and children but legal service to children is supposed to be rendered in the later stages of the program.


Section 178 of the CCPA states that CICL must at all times be entitled to consult a legal counsel in private and no person shall, at any time, do or say anything to dissuade CICL from obtaining legal advice. Section 151 of the CCPA also states that a CICL is entitled to legal representation. Furthermore, Section 180 states that if a child or the parents or guardian of the child is an indigent person, the State is mandated to provide legal assistance to the child in all proceedings of the case for one’s defence, where the interest of justice so requires.

Implementation Status

In the four CICL cases tried by the child bench in 2021, it was found that the children were not represented by Jabmis nor had the CICL requested for legal aid. 

Issues & Challenges

Lack of awareness and legal mechanisms: The non-engagement of the services of legal counsel could be attributed to the fact that there is a lack of awareness of the rights to legal representation and to seek legal aid. It might also be the case that the caution administered by the investigators regarding right to legal representation may not have been effective. Further, the concepts of indigent have not been clarified nor legal mechanisms instituted to provide legal aid. 

Lack of resources: In few cases, it was also reported that a court had directed the competent authority to arrange for legal representation for a case but the competent authority could not arrange legal representation due to lack of resources to render such services.

Recommendations

Coordination among relevant agencies: The competent authority should coordinate with relevant agencies to devise a legal aid mechanism to ensure that the children receive fair representation in their cases. 

· Parole Board and early release

As per Section 233 of the CCPA, the Court can consider the early release of a CICL upon the recommendation of the Parole Board consisting of a minimum of three members as prescribed under the CCPRR. However, early release provision is subject to the condition that the CICL must have served at least half the term of sentence. 
Implementation Status

It was evident that the Parole Board has not been institutionalised and, therefore, early release of children by the Parole Board under the CCPA has not been implemented. Instead, it was reported that the amnesty process that is available to adult prisoners is used by CICL. This, however, would not be in line with the law as the amnesty procedure requires the completion of three-fourths of the sentence being served before being eligible for amnesty. 

Recommendation
The Parole Board must be instituted as envisioned in the Act. Further, the CCPRR shall be amended to include the Parole Board and its relevant functions and procedures.
· Incomplete Sentence

Section 235 of the CCPA deals with incomplete sentences wherein the placement of a CICL who has not completed serving term of sentence but has attained the age of 18 years shall be considered by the Court.

Implementation Status

It was informed that the courts were not intimated by the closed facility with regard to such cases and there is no record of the courts having deliberated on cases of incomplete sentencing. However, it was reported that CICL who attain the age of majority while serving their sentence are, in some cases, transferred to prisons in accordance with Section 146 of the Prison Act. 
Issues & Challenges
Absence of monitoring mechanism: The Courts are never apprised of such cases once a child is convicted by the court. In the absence of probation officers, there is no one to monitor the child. 

Recommendations

Firstly, there is a need to reconcile the contradictory provisions in the laws namely between the CCPA and the Prison Act. Secondly, there is a need to put in place mechanisms to ensure that cases are dealt in the best interest of the child. Thereafter, any transfers of CICL to a prison from a home must be done in accordance with the CCPA by sensitising the relevant agencies and putting in place a standard operating procedure.
11.2: Family Group Conferencing 

The CCPA is aimed at ensuring care and protection of a child in terms of laying down various provisions for dealing with a CICL through means other than by regular judicial proceeding. The family group conference is one such alternative which allows the offence to be appropriately dealt with. 

Section 196 of the CCPA provides for family group conferencing, wherein the Court may refer the offence to a family group conferencing. A requirement for initiating a family group conferencing under the CCPA is that the offence should be a petty misdemeanour or misdemeanour. 

The participants of the conference to include:
1) Parents or guardian of the child

2) Any person requested by the child
3) Police official dealing with the case of the concerned child
4) Probation officer
5) A representative of the community such as gup, mangmi, tshogpa, etc

6) Victim of the alleged offence and if such victim is under the age of 18 years, the victim’s parents or guardian

7) Any other persons as the judge thinks fit shall take part in the conferencing
It may be noted that the Diversion Guidelines provides for diversion programs to be initiated in the best interest of a CICL, even for offences up to fourth degree felony. Therefore, it would be absurd to restrict the courts from engaging in family group conferencing for offences of misdemeanour and below. It shall be noted that this implementation assessment is timely in terms of harmonising such vagaries in the Act.

Implementation Status

It was reported that the Family and Child bench used this process but instead of having all the participants together, the court invited only the family of the victim and perpetrator in the conference. However, in courts of general jurisdiction such tools are rarely used as a tool to dealing with CICL.

Recommendations

Courts must be sensitised and mechanisms put in place to make use of this child friendly procedure laid down in the Act.
11.3: Decriminalisation
Section 20 of the CCPA states that all institutions or organisations whether government or private must protect the dignity of the child observing the principle of decriminalisation, diversion and restorative justice. Further, Section 236 of the CCPA provides for a notwithstanding clause, wherein a child who has committed an offence and has been dealt with under the provisions of this Act must have his or her record expunged and not suffer any disqualification attaching to a conviction of an offence under the Act.

Implementation Status

During the assessment, it was observed that the issue was raised with the competent authority but nothing has come out of it. 
Recommendations

The procedure for expungement must be initiated by involving stakeholders such as the judiciary, police and the Ministry of Home and Cultural affairs.

12. Alternative Measures 
Courts have a range of different sentences they can hand down to CICL. Children can receive custodial sentence but it will be imposed only in the most serious cases. When a custodial sentence is given, the aim is to provide training and education to ensure rehabilitation of the offender so that they do not reoffend. Sentences can be spent in special homes and closed facilities. 

The CCPA provides for noncustodial measures to assist the reintegration of the child into society and requires the Court to consider the age of the child. 

12.1: Actions by the Court 

· Admonish or Reprimand

Section 162 of the CCPA states that if the nature of the charge constituting an offence does not threaten or cause harm or the offence is of a trivial nature then a Court has the discretion to admonish or reprimand the child and dismiss a prosecution.  

Implementation Status

In the year 2021, the family and child bench only dealt with 4 cases of which 2 resulted in conviction and 2 were diverted. The Annual Report of the Judiciary does not provide disaggregated data for cases pertaining to CICL. The maintenance of such data would be crucial for future interventions such as deciding the need for specialised courts, remand homes etc.
Recommendation
Courts must be sensitized and mechanisms instituted to ensure that this measure is being taken.

· Probation and Suspension of sentence

The CCPA also envisages the grant of probation or suspension of a sentence of the convicted child, if a competent authority submits a petition on the grounds of good and exemplary behaviour of the child. In such cases, the court issues probation or suspension order and the child will be subjected to supervision by a Probation Officer. The child, on the other hand, has to give a commitment to the Court not to commit any offence and to be on good behaviour during the period stated in the commitment, and the child’s parents or guardian has to commit to supervising the child.
However, when an offender is given a custodial sentence, the judge may choose to suspend the sentence for a certain period of time. This means that the offender does not go to prison immediately but is given the chance to stay out of trouble and comply with requirements set by the court. The Act also provides for cancellation of suspension order if the child commits any further offence or does not comply with the conditions set in the probation or suspension order.

Implementation Status

During the assessment, it was observed that courts have not handed down probation or suspended sentence of a convicted child. 

Issues & Challenges

It was reasoned that for such sentences to be awarded, Probation Officers need to be appointed, the conditions to be imposed must be localised and well researched so as not be counterproductive and the monitoring must be effective. In the absence of these conditions, it has been observed that it would be a futile exercise. Therefore, this provision has not been implemented. 
Recommendation

Courts must be sensitised and mechanisms must be instituted to ensure the implementation of this measure. 
· Community Service
	There is an example of community services being handed down by a Dzongkhag Court as reported in the mainstream media. In a case involving two minors, aged 14 and 15, the prosecution had charged the minors for the offence of auto stripping. As a penalty, the duo was ordered to offer 1,000 butter lamps, prostrate 1,000 times and serve tea to the whole Dratshang in the Dzong as a gesture of repentance. 


Section 171 of the CCPA states that the Court may, in lieu of imprisonment, order community service if an offence committed by a child is a fourth-degree felony and below. 

A community service is a form of punishment, which entails activities to be carried out in the community. As mentioned earlier, it requires rendering a service for the benefit of the community, for example, cleaning public areas. The aim of community service is not to punish offenders but to change offenders’ behaviour so they don’t commit crime in the future. It is also to compensate the victim of the crime or the local community but in no way to embarrass the child.

Implementation Status

As of now, there are no guidelines issued by the competent authority for the implementation of community services. Similar to probation, the services must be localised and a proper study must be conducted in identifying the services to be awarded and conditions under which it is to be rendered, without which the exercise could be counterproductive. 
As a result, it was reported that this practice was not employed in the 4 cases tried in 2021 where two were diverted and two were referred to the closed facility. 
· Thrimthue

Section 172 of the CCPA states that the Court may make an order to pay a fine in lieu of imprisonment if the offence is a felony of the fourth degree and below, except for the recidivist or child habitually in conflict with law. These are the same as that for adult offenders except that in case of adults, thrimthue may be allowed if the offence is misdemeanour or below. 

12.2: Diversion

Diversion program is offered to children and young people who have been charged with an offence that is not of a serious nature and who have little or no prior history of offending. In such a case, the child must voluntarily acknowledge responsibility for the offence and be willing to pay compensation to the victim. Diversion aims to prevent stigmatisation associated with prosecution and the danger of introducing young people to a pattern of offending behaviour, understanding that the action is merely an episodic breach.

Section 186 of the CCPA allows for diversion program as an alternative measure for dealing with CICL other than by judicial proceeding, subject to the condition that the alleged offence committed by the child is not of a serious nature. Rule 131 of the CCPRR mandates the Probation Officer to monitor the child during the diversion program. Accordingly, the OAG has developed and adopted the Diversion Guidelines for CICL in 2019 wherein offences punishable with fourth degree felony and below are made eligible for diversion. Although the intent is laudable, the Guideline could be considered an extremely liberal interpretation of the Act. Therefore, the Act may require an amendment to ensure diversion programs are not questioned as being inconsistent with the Act.

Implementation Status

As of now a majority of the diversion programs has been administered by the Office of the Attorney General. Although Rule 126 of the CCPRR also mandates the RBP prosecution and the Courts to consider cases for diversion, RBP and courts handle much lower diversion cases as compared to the OAG. 

The number of CICL reported to the OAG has been around 50 since 2019 but this data does not include the offences punishable with petty misdemeanour which is dealt by the Police. The number of CICL who were handed diversion programs were at most 20 cases (Figure 1). In 2021, the Family and Child Bench instructed the Police to divert two of the four cases heard by the court, which is not incorporated in the data maintained by the OAG.
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Figure 1: Number of CICL and diversion cases

Issues & Challenges

 “Serious nature” not defined: The CCPA states that only cases which are “not of serious nature” are eligible for diversion but the same has not been defined. 

Guidelines: Guidelines need to provide a specific form of diversion adapted to meet local needs and stakeholder consultations carried prior to the development and adoption of the guideline. The public are the major stakeholders and it is very crucial to improve ties between offenders undergoing noncustodial measures and the family and the community.

Absence of probation officer: The monitoring of the CICL during the diversion program does not exist in the absence of full time Probation Officers and, hence, the efficacy of the diversion program cannot be ascertained. It was reported that the diversion program of school going children was more effective because of the monitoring conducted by the respective schools.
Lack of monitoring mechanisms and coordination among agencies: Although the OAG manages most of the diversion cases, there are concerns with regard to the efficacy of diversion because of the absence of a monitoring system. Further, there is limited coordination between the two key agencies, OAG and RBP, in managing the diversion cases. 
Recommendations

The diversion program implemented by the various agencies must be well coordinated and monitoring mechanisms must be strengthened through consultation and coordination with the competent authority. Further, there is a need for clear guidelines on community services.
12.3: Corporal Punishment 

Corporal punishment means punishment that is physical in nature. Law permits physical forms of punishment to be awarded and executed only in case of crimes (not in civil wrongs) and, that too, by an appropriate authority duly constituted in accordance with the prescribed laws of the land. Section 214 of the CCPA proscribes harsh or degrading correction or punishment at home, in schools or in any other institutions. It states that any corrective measure shall be culturally appropriate and in accordance with rules framed for discipline of children. The offence of harsh and degrading correction or punishment is punishable with violation.

Implementation Status

The 2021 report of the Ministry of Education indicated that behavioural and disciplinary issues pertaining to mental health, and bullying were some of the issues reported in the schools. In order to deal with such issues, the Ministry is in the process of putting in place a disciplinary policy based on the concept of warmth and structure. Anti-bullying policies have also been put in place in schools.

However, the assessment uncovers the existence of corporal punishment although proscribed by the CCPA. For instance, CSOs have detected cases of harsh and degrading treatment meted out to children at home and school. It was confirmed that CSOs have referred the cases to appropriate agencies relating to harsh and degrading treatment meted out at home. The participants have recognised that harsh and degrading treatment exists in all settings although it is not formally reported. 

Recommendation
The enforcement of this provision must be affected by sensitization and synergizing with MoE in the development of the disciplinary guidelines. 

13. Miscellaneous

13.1: Children with Disability 

The needs and services for children with disabilities are different from those of other children. Disability falls under two categories: psychiatric disorder and neurodevelopmental disorder. The disabilities are broadly categorised into mild, moderate and severe cases. It is found that CSOs are currently catering to the needs of mild cases and do not have the capacity to cater to the needs of moderate and severe cases. 
The CCPA is not considered inclusive because the Act does not provide for children with disabilities including provisions with regard to developmental disabilities. The law does not provide for vocational rehabilitation programs, free appropriate public education, and assistive technology services for children with disability nor does it provide for services and support to allow children with developmental disability to live a more independent life. However, there are various government agencies and CSOs involved in the affairs of children with disabilities. 
The Ministry of Health is involved in early identification and intervention of disabilities among children with the focus on prevention of disability through tools such as “Bhutan child development screening tool” which is being implemented to detect disability among children. In 2019, the Government has approved the disability policy pertaining to early identification and intervention of disabilities among children. However, the issue of accessibility is evident in Bhutan both in public and private infrastructures. Although there are guidelines developed in consultation with MOWHS, it has not been implemented yet. In relation to hospitals, the old structures are not disability friendly but structures are being assessed and are intended to be retrofitted.
With regard to education, the government has started 18 Specialized Educational Needs (SEN) schools as of April 2020 (SEN office, MoE, 2020). The SEN schools which started off to cater to mild cases now take moderate and severe cases, but the expertise of the school does not extend to catering to moderate and severe cases. At present, there are no home-based services available. Further, therapy required for neurodevelopmental disorder is not provided because there is a lack of human resources even in JDWNRH. Rehabilitation for children with chronic mental disorders is not available.

There are also CSOs catering to the needs of children with disabilities such as Ability Bhutan Society (ABS), Disabled People’s Organization of Bhutan and Draktsho. ABS is engaged in early identification and provision of intervention such as providing activity for daily living-grooming, while Draktsho provides rehabilitation programs for children with disability. 

CSOs have the capacity to cater to children with mild disability. However, they only cater to children in the capital city leaving out significant numbers of cases.  It may be noted that as per the two-stage disability Report 2010-2011, among children 2 to 9 years, prevalence of disability was 21% and prevalence of severe disability was 0.7% (NSB, 2012). 

Issues & Challenges

Despite the sincere efforts of the CSOs, they face numerous challenges in the implementation of their activities. The common concern is that such CSOs, though registered under the Civil Society Organisation Act, are not backed by laws with regard to provision of their services. In addition, the CSOs suffer from human resource shortages and specialised expertise in the area of management of disability. The coordination among CSOs is also a challenge and need to be strengthened to increase their reach and target. Currently, the CSOs are sustained by way of grants, and donations from donors.
Recommendations 

The CSOs should take up specialisation and must work in a coordinated manner. It was felt that the Government must purchase services for children with disability from CSOs. This arrangement would not only help CSOs sustain themselves but also be cost effective for the Government in the long run.

13.2: Schools 

The School Planning and Coordination Department under the Ministry of Education has a diverse mandate for schools from PP to twelfth standard. The Department of Youth and Sports, through school counsellors, is responsible for looking after mental health of youths. It was reported that the Department has relocated children based on problems. For instance, in 2021 around fourteen CIDCs were relocated. The schools are also required to conduct assessment, which has led to the identification of CIDCs based on internal mechanisms put in place by the schools. 
Issues & Challenges

There was no accountability or monitoring mechanism in place, and it is difficult to ascertain the extent and number of CIDC in schools.  
Recommendation

It is imperative for the competent authority to closely work with schools and institutions.
13.3: Substance Abuse 

Bhutan Narcotic Control Agency functions as the secretariat to the Narcotic Control Board and is the nodal agency of the Government for all matters related to narcotic drugs, psychotropic substances and substance abuse. There are three rehabilitation centres, two run by CSOs namely the YDF and Chithuen Phendey and the other managed by BNCA for catering to the clients referred from judiciary for compulsory treatment. 

The police refer cases concerning substance abuse to the BNCA. It was reported that the person is physically brought by the Police to the BNCA and this indicates that arrest is not done sparingly. The Technical Assessment Panel (TAP) then makes an assessment on the severity of addiction of the client. If the case is mild to moderate, then the TAP recommends counselling by the BNCA and in case of severe cases it is referred to the rehabilitation centres. It is also reported that when the addiction is mild or moderate in case of school children, the cases are referred to Counsellors in schools so that children do not miss school. 

Issues & Challenges 

It is evident that the BNCA also receives children as clients but there seems to be no coordination between the BNCA and the NCWC. For instance, the NCWC is not represented at the TAP. Also, the assessment is purely to determine the level of addiction and does not assess the situation of the child as envisaged in the CCPA.
The CSOs providing rehabilitation services have not been accredited as of now. There are no set standards and monitoring mechanisms. Further, the rehabilitation centres neither provides a separate accommodation for children and adults, nor does it provide programs for reintegration, only treatments for substance abuse.

Recommendation

It is recommended that NCWC work closely with BNCA and the Police to protect and care for the children affected by the scourge of drugs. 
13.4: Privacy 

Bhutan Health and Medical Council law requires reporting of cases pertaining to crime to the law enforcement agencies. However, there have been issues pertaining to teenage pregnancy where some health officials have landed themselves into a situation for not reporting the matter to the Police. It was felt that such a requirement will wear out the trust between patients and medical personnel and dissuade people from receiving medical intervention in time. In this regard, the Executive Committee of the Medical Council has proposed the amendment of the provision on reporting of crime by the medical personnel. 

Recommendation
Most importantly, the stakeholders dealing with children, including the media, must be trained on issues of confidentiality especially in light of our culture. 
13.5: Consent 
	A story was recounted where a child was referred from a faraway Dzongkhag. Once in Thimphu, despite medical advice the guardians choose to take the Child and instead perform rituals and in the process the child died. 


Issues on consent of children are not clear in the laws. The laws must bring clarity on assessing the maturity of children to give consent. The general practice is that parental consent is taken for invasive procedures for children under 18 years of age. However, there could be cases where children might have the mental capacity (Gillick principle) to make decisions. In such cases, children must be involved indecision making.
13.6: Sensitivity 

	A story was recounted where the investigator questioned a rape victim as to why the rape victim did not report the incident earlier.


It was reported that stakeholders such as police, hospital personnel, immigration inspectors etc. often lack sensitivity in dealing with children. There have also been instances where law enforcement officials enter schools for investigation during school hours. A stakeholder recounted a story of a child (rape victim) being subjected to ordeal, being jeered at and looked down in the hospital and by the police.

It was observed that targeted trainings have not been provided for specific agencies, such as the Department of Immigration and the RBP, which deal with children. Some stakeholders also shared that the competent authority is required to provide targeted training instead of general advocacy to such investigation officers.


Recommendations

It is important to hone the skills of agencies that deal with or investigate children. 
13.7: Participation of Community 
The Act envisages the role of the community in the process of child care and protection. It states that the community may provide or strengthen a wide range of community-based support measures for children, including community development centres, recreational facilities and other services to respond to the needs of children. The community can also, with assistance from the government, establish special facilities to provide adequate shelter for children who have no home to live in or are not able to live at home. 

However, these services are not currently being rendered by the Community. In order to bring them into the loop, the NCWC is planning to rope in the Gewog Administrative Officer by designating them as the focal point for children. Community involvement in child protection is vital, as they are best placed to understand children in a community and identify local protection issues and to develop the most appropriate solutions in cooperation with the service providers. 
Recommendations 

There is a need to develop programs to involve participation of the community such as forming community-based protection groups.

13.8: Participation of family 

The Act envisages the participation of family in programs and measures. The government is also mandated to emphasise on preventive policies facilitating the socialisation and integration of CICL through the family. The Ministry has developed a parenting education manual for the counsellors. The counsellors provide parenting education based on the manual in a targeted manner such as single parents (need based parenting program).
Recommendations 

There is a need to enhance the participation of families in matters with regard to children by developing family participation programs and also specifying the interventions to be provided to the parents.

14. Conclusion 
The assessment relied on the qualitative method of data collection through Key Informant Interviews, Focus Group Discussions and desk review of various acts, rules, policies, etc. 
Despite the CCPA being enacted in 2011, the assessment of the implementation of the Act suggests a relatively weak enforcement of the provisions which may possibly be attributed to limited resources, both in terms of financial and human resources, and partly also due to inconsistencies, ambiguities and deficiencies with provisions of the Act, calling for a need to amend the Act altogether. For example, Section 80 requires the police to assess whether a child is in conflict with law prior to any subsequent proceedings taking place. However, Section 110 provides for an arrested child below the minimum age of criminal liability to be immediately released. If an assessment under Section 80 is carried out, there is no reason why a child of 12 years or below would even be arrested, therefore, making Section 110 redundant.
The CRC Committee, in its concluding observations during the fifth periodic report in 2017, recommended the review of the CCPA, to include all the rights enshrined in the Convention encompassing all children and not only those considered to be in difficult circumstances and in conflict with laws. 

In conclusion, the report presents the key findings of the assessment grouped into six key themes, as well a set of recommendations for the competent authority and various stakeholders to effectively implement the CCPA.
14.1: Structural and Institutional Arrangement 

1. The NCWC is functioning with limited resources, which can be attributed for the weak implementation of the CCPA. 
2. National Woman and Child Welfare Committee was constituted in December 2018 to comply with the requirement of a Child Welfare Committee as foreseen in the CCPA. While this arrangement might have been made by the NCWC to curtail expenses in having to establish separate committees for women and children, it is not sure if the intent behind constituting such a committee by the Act is being fulfilled. Contrary to the role of Child Welfare Committees (CWC) in other jurisdictions, the mandate of the CWC as provided in the Act seems to be merely advisory in nature, as it is constituted to advice the competent authority on matters relating to the establishment and maintenance of homes, providing protection, education, training and reintegration of CIDC and CICL. 
No significant impact resulting from the advice of the NWCWC in terms of establishment of homes have been observed and the homes as foreseen in Act have still not materialised. 
3. A lone Child Justice Bench has been established in Thimphu at the time of the assessment. The judge appointed at the Child Bench is not a designated specialised judge dealing with child cases. The judge also has to look after the family bench.
As of the time of the assessment, despite the creation of specialised bench, there are no specialised judges as judges are often moved around from court to court as part of its administrative requirements. In other Dzongkhags, courts of general jurisdiction exercise jurisdiction over CICL cases. 

4. It was observed that the various different types of homes as envisioned under the Act have not been established, as yet. There are, however, a few existing facilities resembling the homes mentioned in the Act, which are aimed at providing its services to the children. However, there is no acknowledgment from the competent authority that these facilities form part of the homes as foreseen in the Act, since neither are they registered as such, nor are they regulated or monitored in any way. 
5. In the absence of the homes as prescribed in the CCPA, civil society organisations like RENEW provide shelter akin to that of a child home, while Nazhoen Lamtoen, which though registered as an aftercare home, currently provides the services of a child home. 
6. It was observed that a separate pre-trial facility for CICLs is available only in Thimphu, and Phuentsholing at the time of the assessment. The existing pre-trial facilities for temporary care of the child during the period of any inquiry fulfils the requirements of a Remand Home under the CCPA. 
7. CICLs upon conviction are sent to the YDRC which, as per the CCPA, can be equated to a closed facility. 
8. Except for the One Stop Crisis Centre (OSCC) at JDWNRH in Thimphu, there are no such centres in other hospitals in the country. Moreover, even the one established in Thimphu does have the requisite human resources envisaged by the Act. 
14.2: Duty Bearers 

Currently, a Dzongkhag staff is appointed as interim Child Welfare Officer and Probation officer under the title of a ‘Protection Officer’. The reason given for such an arrangement is the refusal of the RCSC to approve these positions justifying it in the name of small and compact civil service. It is observed that the purpose of appointing Probation Officers and Child Welfare Officers to attend to children with specific needs is not happening as the existing protection officers are stretched too thin having to attend to their primary responsibilities of their respective positions. 
14.3: Child Care and Protection Services 

1. It was observed that preventive services are currently not the focus. 

2. Rehabilitation and reintegration programs are not vibrant except for vocational trainings like the one conducted at the YDRC. However, the impact of such skills trainings imparted at the rehabilitation centre vis-a-vis its usefulness has not been assessed. 

3. NCWC has only three trained counsellors and they are all stationed in Thimphu. The interim officials identified in the Dzongkhags as Protection Officers lack expertise in counselling children or their parents or guardians. 

14.4: Children in Difficult Circumstances

1. The CCPA mandates every person to inform the police or child welfare officer of a child in difficult circumstances. Given the limited awareness on the Act, this obligation by citizens will be difficult to fulfil. Nazhoen Lamtoen, with support from Save the Children, has been identifying CIDC and providing support services in five pilot districts. 
2. The interim shelter home which houses CIDC has benefited forty-five children from 2019 to 2021. However, it is equipped with minimum facilities.

3.  It was observed that the current Shelter home as well as those run by RENEW are not officially accredited by the competent authority and hence lacks accountability. 

14.5: Children in Conflict with Law (Child Justice Administration)  

1. It was observed that there is a lack of awareness among the law enforcement agencies on child friendly procedures. 

2. Assessment of a child by a Probation Officer prior to the conduct of an inquiry by the police is sine qua non for ensuring the process is child friendly when a child comes in conflict with the law. It was reported that this cardinal requirement of the CCPA is not strictly implemented. 

3. It is reported that there is no uniformity in the process of granting bail by the courts. 
4. The practice of use of handcuffs on children is not rampant and separate conveyance for movement between court and pre-trial facility is generally not provided due to resource constraints. 

5. The Act requires the state to provide legal assistance to children if their parents or guardians are indigent. However, due to lack of awareness of the law, legal aid is neither requested nor does a mechanism exist at the moment to provide legal aid.  
6. Constituting a Parole Board as provided in the Act has not taken place and this is an impediment in rolling out the provision of early release of a CICL despite having served half the term of the sentence. 
7. The Act requires that placement of a CICL who has not completed serving term of sentence but has attained the age of 18 years be considered by the Court. This provision, however, is not utilised since the courts are never apprised of such cases. Once a child is convicted by the court, in the absence of the probation officer, there is no one to monitor the child. 
8. Police prosecutes CICL for petty misdemeanour offences, while the OAG prosecutes misdemeanour and felony offences. An anomaly observed under this arrangement is that often fourth degree felony cases are diverted by the OAG, while most petty misdemeanour cases land up being prosecuted by the police. 

9. The CCPA provides for protection against legal consequences and social stigma by way of upholding the principle of decriminalisation through expungement of records to prevent any sort of disqualification attached to a conviction of a CICL. This, however, is not being implemented. 
10. Anecdotal narratives of the police having indulged in certain child friendly practises such as cautioning, reprimand and admonishment as provided in the Act have been shared. However, there are no specific guidelines to guide such a process and it is dependent on the dealing officer involved in the case. The Act, while introducing such practises to be adopted, is not very clear as to the manner in which these alternative approaches are to be carried out. 
11. Family group conferencing as an additional tool for a child friendly judicial process are not being used as envisaged by the Act. Furthermore, usage of this tool is minimal in the regular courts as compared to the specialized bench. 
14.6: Alternative Measures 

1. Alternative sentencing measures such as admonishment or reprimand, probation and suspension of sentence, and community services are hardly used.

2. While diversion programs are being adopted by the prosecutors, it was shared that no monitoring mechanism is in place to monitor the conduct of the child. 
3. Community and family involvement in child protection is currently weak. 

4. It was observed that child monks and nuns are left out from most of the interventions directed to school going children. 

5. Corporal punishment though proscribed by the CCPA still exists.
The study proposes the following recommendations: 

Structural and Institutional Arrangement 

1. Considering that NCWC is functioning under limited resources, the study recommends the Government to provide adequate resources including required personnel which will go a long way in the implementation of the CCPA.

2. The purpose of the National Women and Child Welfare Committee as a mere advisor to the competent authority may need to be reassessed.

3. There is a need for a Child Justice Court/Bench in other Dzongkhags (besides Thimphu) depending on the incidences of child coming in conflict with law. Alternatively, every court should at least have a separate room in the court premises to deal with CICLs in a more child friendly ambience. 

4. Besides the judge assigned to the child bench, all other judges dealing with cases relating to children need to be trained and familiarized with child friendly justice procedures laid down in the CCPA, the CCPRR, SOPs, etc. This will help to ensure that children receive the same treatment irrespective of the type of court in which they appear.

5. The competent authority must coordinate with relevant agencies and establish child homes or accredit existing ones to comply with the CCPA.
6. The establishment of special homes is essential because its absence leads to indiscriminate incarceration of children, which causes stigmatization of children. 

7. Police stations with high CICL caseload must have a separate pre-trial facility. However, if the requirement of a separate facility is not justified, the police stations should, at a minimum, identify a separate room in the stations to keep CICL. Since the existing pre-trial facilities (for temporary care of the child during the period of any inquiry) fulfill the requirements of a Remand Home under the CPPA, the competent authority could register such facilities as remand home. Further, the competent authority must ensure that rules for the management of remand homes, services to be provided and a monitoring system is instituted. 

8. Since the YDRC is under the management of police, there is a need for coordination with the competent authority to acknowledge and register it as a closed facility and, accordingly, identify the minimum services to be provided by a closed facility and put in place a monitoring system.

9. The competent authority must facilitate the establishment of aftercare homes and adopt monitoring systems and rules for the management of such homes. 

10. The need for OSCC must be assessed in other major hospitals in the Dzongkhags and where numbers do not justify its establishment, a mechanism shall be instituted wherein an apex OSCC advises the other hospitals on issues pertaining to children.

Duty Bearers
11. Given that the position of Child Welfare Officer is a statutory requirement, its appointments must be formalized in collaboration with the RCSC. 
12. Appointment of Probation Officers must be formalized in collaboration with the RCSC. Further, separate appointments of Probation Officers and Child Welfare Officers must be made given their distinct functions.

13. Policies adopted for children should also address children under the monastic institutions. 

Child Care and Protection Services 

14. There is a need for development of sector-wide integrated community awareness and engagement policy and plans that are supported by a monitoring and evaluation framework to allow changes.

15. NCWC must build synergy with institutions to provide certification courses for the interim officials. Such certification courses shall be administered to school counselors and BNCA counselors to ensure uniform practice.

16. NCWC must focus on prevention-focused programs i.e. to prevent children from committing offences or children slipping into difficult circumstances thereby attempting to address the problem at the root - in the family and the community. 

17. NCWC must guide the establishment of rehabilitation and reintegration program in Homes and set proper standards to ensure that such skills learnt at the homes are useful and relevant when the child leaves the home.

Children in Difficult Circumstances

18. There is a need to expand initiatives to provide support services to CIDC in remaining Dzongkhags by using robust tools to efficiently identify CIDC. A robust mechanism must be put in place to monitor shelter homes and facilities. Further, there is a need to enhance facilities for CIDC to ensure age appropriateness and gender sensitivity. 

Children in Conflict with Law (Child Justice Administration)  

19. Courts and Prosecutors must insist on the submission of assessment reports when cases are prosecuted. This would exert pressure on the police and the competent authority (probation officer) to comply with the requirement.

20. The police should resort to detention as a tool only sparingly so that children are not exposed to the criminal justice administration process unnecessarily.
21. The process for cautioning, reprimand and admonishment needs to be clearly spelt out in the regulations to avoid ambiguity during implementation. 

22. The Courts must abide by the CCPA in their decisions to grant bail, especially where the cases concerning children come before the courts of general jurisdiction in the absence of a child court/bench. It is recommended that the entire process including bail applications be dealt by the specialized bench.

23. Mechanisms need to be put in place to ensure that child friendly procedural requirements laid down in the law are complied. 

24. The competent authority should coordinate with relevant agencies to devise a legal aid mechanism to ensure that the children receive fair representation in their cases. 

25. The Parole Board must be instituted as envisioned in the Act.

26. There is a need to reconcile the contradictory provisions in the laws and put in place mechanisms to ensure that cases are dealt in the best interest of the child. Any transfer of CICL to a prison from a home must be done in accordance with the CCPA by sensitizing the relevant agencies and putting in place a standard operating procedure.

27. Courts must be sensitized and mechanisms put in place to make use of this child friendly procedure laid down in the Act.

28. The procedure for expungement must be established involving stakeholders such as the judiciary, police and the Ministry of Home and Cultural affairs.

Alternative Measures 

29. Courts must be sensitized and mechanisms instituted to ensure that alternative measures are being adopted. Further, the monitoring mechanisms must be strengthened through consultation and coordination with the competent authority.

30. In order to address the issue of corporal punishment, competent authority must sensitize and synergize with MoE in the development of the disciplinary guidelines. 
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Annex III: Study Matrix based on Thematic Areas
	Thematic Area
	Relevant Section
	 Indicator
	Data Source

	1. Structural and Institutional Arrangement

	· Competent Authority

· Child Welfare Committee

· Child Justice Court

· Establishment of Homes


	· Structure of Competent Authority

· Existence of Child Welfare Committee

· No. of courts & location

· No. of Child Home

· No. of Remand Home

· No. of Special Home

· No. of Aftercare Home

· Constitution and composition of CWC

· Functioning of the CA

· Mechanism put in place
	· Document review

· KII 

	2. Duty Bearers
	· Child Welfare Officer

· Probation Officer

· Royal Bhutan Police

· Dratshang Lhentshog
	· No. of Child Welfare Officers

· No. of Probation Officers

· No. of desks at RBP

· No. of children monks/nuns
	· Document review

· KII

	3. Child Care and Protection Services
	· Dissemination and creating awareness on relevant child law and provision of trainings

· Counselling

· Preventive Services

· Rehabilitation and Reintegration
	· No. of awareness programs conducted

· Referral mechanism

· Determination of CIDC

· Facilities and services rendered by the community
	· Document review

· KII

	4. Child in Difficult Circumstances
	
	· No. of CIDC
	· KII

	5. Child in Conflict with Law (Child Justice administration)
	· Child Justice Administration

· Family Group Conferencing 

· Decriminalisation 
	· No. of CICL

· Mechanism instituted

· Existence of SOP
· Availability of legal aid 

· Establishment of Parole Board
	· Document review

· KII

	6.  Alternative Measures
	· Actions by Court

· Diversion

· Corporal Punishment 

· Children with Disability 

· Schools

· Substance Abuse 

· Consent 

· Participation of Community 

· Participation of family 
	· No. of CICL released on Thrimthue

· No. CICL Diverted and SOP
· Existence of alternate facilities

· Use of in camera hearing
	· Document review

· KII
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